


coming year. As applicable and appropriate, the budget shall include reserve funds adequate for
the periodic maintenance, repair and replacement of improvements upon the Common Facilities
and all other parts of the Property which do not consist of Units. The Base Assessment to be
levied against each Unit shall be computed by dividing the budgeted Community Expenses by
the total number of Units contained on the Property. The Board shall cause a copy of the
Community Expense budget and notice of the amount of the Base Assessment to be levied
against each Unit for the following year to be delivered to each Owner at least thirty (30) days
prior to the beginning of the fiscal year. Such budget and Assessment shall become effective
upon passage by the Board. In the event the Board fails for any reason so to determine the
budget for any year, then and until such time as a budget shall have been determined as provided
herein, the budget in effect for the immediately preceding year shall continue for the current

year.

(b) Special Assessments. In addition to the Base Assessments, the Board may
levy a Special Assessment or Special Assessments from time to time in amounts which the
Board deems proper, whenever the Board is of the opinion it is necessary to do so in order to
meet increased operating or maintenance costs, additional capital expenses, or because of
emergencies. The obligation to pay Special Assessments for the benefit of all Owners shall be
computed on the same basis as for Base Assessments.

10.3. Limited Assessments.

(a) In the event a Unit shall not be property maintained by an Owner as
required under this Declaration, the Association shall have the right, after giving the Owner at
least fifteen (15) days written notice to cure any maintenance problems or deficiencies, and the
Board shall have the right to assess as a Special Assessment the particular Owner for the cost of
such maintenance. If the Association incurs any expenses to repair or replace any part of a Unit
or the Community damaged by the act, omission or negligence of an Owner, the Board shall
have the right to levy upon such Owner a Special Assessment to cover the expenses incurred by
the Association to effectuate such remedial action.

10.4. Date of Commencement of Assessments. The Assessments provided for herein
shall commence not later than the date the first Unit is conveyed by the Declarant to an Owner.

10.5. Reserve Funds. Commencing not later than the first day of the calendar month
during which Assessments begin under this Article X, the Association shall establish one (1) or
more Reserve Funds, in an amount or amounts which the Association deems appropriate, to pay
the cost of maintenance, repair and replacement of Common Facilities and any other parts of the
Property that are anticipated to require maintenance, repair or replacement on a periodic basis
(“Reserve Funds”). The Owner shall pay such amounts as the Association may direct as part of
any Base Assessment or Special Assessment to be applied to any such Reserve Funds.

10.6. Surplus Funds. Any Surplus of the Association remaining after the payment of
or provision for Common Expenses and any prepayment of reserves may be used by the
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Association as determined by the Board and, to the extent not so used, may be credited to the
Owners to reduce their future Assessments.

10.7. Time of Payment. Assessments shall be paid in such manner and on such dates
as may be fixed by the Board which may include, without limitation, acceleration of the annual
Base Assessment for delinquents. Unless the Board otherwise provides, the Base Assessment
shall be paid in monthly installments.

10.8. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within fifteen (15) days after the due date may upon resolution of the Board
bear late fees and charges, and alternatively or additionally, interest from the due date, in
amounts and at a rate to be set by the Board for each assessment period. The Association may
bring an action at law against the Owner personally obligated to pay the same or an action to
foreclose the lien against his Unit and there shall be added to the amount due the cost of
preparing and filing the complaint in such action, advertising and other costs, and in the event a
judgment is obtained, such judgment shall include interest on the amount due as herein provided
and reasonable attorneys fees to be fixed by the court together with costs of the action. If the
Board has provided for collection of assessments in installments, upon default in the payment of
any one or more instaliments, the Board may accelerate payment and declare the entire balance
of said assessment due and payable in full. The Board may notify any institutional or other
lender holding a mortgage lien on such Unit of the nonpayment of assessments. In the event of a
delinquency in the payment of any assessment when due, the Board shall have the right to
accelerate and call due any assessments which will become due and payable within the next
succeeding twelve (12) month period and suspend the voting rights of an Owner or Member and
the right of an Owner or Member to use any of the Common Facilities.

10.9. Power to Confess Judgment to Collect Delinquent Assessments. AS A
MEANS OF ENFORCING THE OBLIGATION OF THE OWNERS TO PAY ALL
ASSESSMENTS LEVIED PURSUANT TO THIS DECLARATION, THE BOARD
SHALL HAVE THE RIGHT AND POWER TO OBTAIN A JUDGMENT OR
JUDGMENTS FOR DELINQUENT ASSESSMENTS BY CONFESSION AGAINST THE
OWNER AGAINST WHOM SUCH DELINQUENT ASSESSMENTS HAVE BEEN
LEVIED. ACCORDINGLY, EACH OWNER, BY SUCH OWNER'S ACCEPTANCE OF
THE DEED TO HIS OR HER UNIT, SHALL BE DEEMED TO HAVE APPOINTED
ANY ONE OR MORE MEMBERS OF THE BOARD (DURING SUCH MEMBER'S
TERM OF OFFICE) AS THE ATTORNEY-IN-FACT FOR SUCH OWNER TO
CONFESS JUDGMENT AGAINST SUCH OWNER IN ANY COURT OF COMPETENT
JURISDICTION IN THE COMMONWEALTH OF PENNSYLVANIA FOR ANY
DELINQUENT ASSESSMENT OR ASSESSMENTS, FOR THE PURPOSE OF WHICH
A COPY OF THIS SECTION AND A COPY OF THE OWNER'S DEED TO HIS OR
HER UNIT (BOTH VERIFIED BY THE AFFIDAVIT OF ANY MEMBER OF THE
BOARD) SHALL BE SUFFICIENT WARRANT. THE AUTHORITY HEREIN
GRANTED TO CONFESS JUDGMENT SHALL NOT BE EXHAUSTED BY ANY
EXERCISE THEREOF BUT SHALL CONTINUE AND BE EFFECTIVE AT ALL
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TIMES WITH RESPECT TO EACH AND EVERY DELINQUENT ASSESSMENT.
SUCH AUTHORITY TO CONFESS JUDGMENT AND THE AFORESAID
APPOINTMENT OR ATTORNEYS-IN-FACT, BEING FOR SECURITY, SHALL BE
IRREVOCABLE. THE BOARD SHALL NOT EXERCISE ITS RIGHT TO OBTAIN A
JUDGMENT BY CONFESSION AGAINST ANY INSTITUTIONAL LENDER WHO
HAS ACQUIRED TITLE TO A UNIT BY FORECLOSURE SALE OR DEED OR
ASSIGNMENT IN LIEU OF FORECLOSURE, NOR SHALL SUCH RIGHT BE
EXERCISED AGAINST ANY OWNER EXCEPT AFTER THE BOARD SHALL HAVE
GIVEN THE DELINQUENT OWNER AT LEAST TEN (10) DAYS' NOTICE OF ITS
INTENTION TO DO SO.

10.10.  Subordination and Release of Lien to Mortgagee. Any Unit subject to the lien
of the Assessments provided for herein shall be relieved of such lien to the extent hereinafter
described upon the exercise by a Permitted Mortgagee of the remedies provided in a Permitted
Mortgage which results in the Permitted Mortgagee obtaining possession of such Unit by
foreclosure or a Deed or assignment in lieu of foreclosure. The release of lien shall be applicable
only to the extent that such lien relates to assessments or charges which have accrued prior to the
mortgagee taking possession by foreclosure of the Mortgage or Deed or assignment in lieu of
foreclosure. The lien of the assessments provided for herein shall be subordinate to the lien of
any mortgage now or hereafter placed upon the Unit.

10.11.  Initial Assessment. Every Owner, at the time of such Owner’s purchase of the
Unit from the Declarant, shall pay to the Association the nonrefundable sum of One Thousand
Five Hundred Dollars ($1,500.00) as an initial assessment, such sums to be applied by the
Association as determined by the Board. Upon any resale of a Unit and purchase by a
subsequent owner, the purchasing owner shall pay the Association a nonrefundable sum of One
Thousand Five Hundred Dollars ($1,500.00), or such other amount as the Association may
establish from time to time.

10.12. No Waiver of Use. No Owner may exempt himself from the payment of
assessments levied by the Association or release his Unit from the liens created for nonpayment
of assessments by waiver of the use or enjoyment of the Common Facilities, or by abandonment
of his Unit or by any conveyance of covenant severing the rights and benefits from the Unit or
otherwise. The obligation to pay assessments is absolute and unconditional and in addition to
being a covenant running with the land, is a personal obligation to each Owner and shall not be
subject to set-off or counter-claim.

10.13. Governmental Fines, Etc. All local government fines, penalties and
assessments against a Unit or the Common Facilities may be imposed and liened directly against
the responsible Owner or the Owner's Unit or the Association or the Common Elements without
reference to any duties or functions of the Association or the Board.

10.14. Mortgage Foreclosure. If a mortgagee or other purchaser of a Unit acquires
title to the Unit as a result of foreclosure of the first mortgage lien, or by deed in lieu of
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foreclosure or otherwise, the acquirer of title, his successors and assigns, shall not be liable for
the share of Common Expenses or other charges by the Association pertaining to the Unit or
chargeable to the Owner who previously owned the Unit which have accrued in the six 6)
months prior to acquisition of title as a result of the foreclosure. The unpaid share of the charges
shall be a Common Expense collectible for all Owners including the acquirer of the Unit by

foreclosure, his successors and assigns.

10.15. Monthly Payments of Base Assessments. All Base Assessments made in order
to meet the requirements of the Association’s annual budget shall be deemed to be adopted and
assessed on a monthly basis (rather than on an annual basis payable in monthly installments) and
shall commence and be due and payable in advance on the first day of each month after
settlement by the Owner on the Unit.

ARTICLE XI
USE RESTRICTIONS

11.1. Use Restrictions. The Property shall be held, used and enjoyed subject to the
following limitations and restrictions, subject to the exemption of Declarant contained herein.

11.2. Use. Units shall be used for residential purposes only. The Declarant, its
successors and assigns, may use any portion of the Property for a model home site and display,
sales and/or construction office during the construction and sales period of the Community.

11.3. Maintenance. Except as otherwise set forth herein, each Unit shall be
maintained by its Owner or occupants in a safe, clean and sanitary condition, in good order and
repair, and in accordance with all applicable restrictions, conditions, ordinances, ordinances,
codes and any rules or regulations which may be applicable under this Declaration or under law.

11.4. Nuisances. No noxious or offensive activity (including but not limited to the
repair of motor vehicles) shall be carried on, in or upon any Unit or Common Elements nor shall
anything be done therein which may be or become an unreasonable annoyance or a nuisance to
any other Owner. No loud noises or noxious odors shall be permitted on the Property, and the
Board shall have the right to determine in accordance with the Bylaws if any noise, odor or
activity producing such noise, odor or interference constitutes a nuisance. Without limiting the
generality of any of the foregoing provisions, no horns, whistles, bells or other noxious sound
devices (other than security devices used exclusively for security purposes), noisy or smoky
vehicles, large power equipment or large power tools, unlicensed off-road motor vehicles or
other items which may unreasonably interfere with television or radio reception of any Owner in
the Property, shall be located, used or placed on any portion of the Property, or exposed to the
view of other Owners without the prior written approval of the Architectural Committee.
Fireplaces and chimneys will be cleaned and maintained on a regular basis by the Owner, and
proof of compliance may be required by the Association.
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11.5. Parking and Vehicular Restrictions.

(@ No Owner or occupant shall leave any non-operating vehicle, any vehicle
not currently registered and licensed, any vehicle having an invalid and expired state motor
vehicle inspection sticker parked anywhere on the Property except if entirely enclosed in the
garage.

(b) Driveways, streets and other exterior parking areas on the Property shall
be used by Owners, occupants and guests for four wheel passenger vehicles, two wheel
motorized bicycles and standard bicycles only. No recreational vehicles, vans (other than non-
commercial passenger vans), mobile homes, trailers, boats or trucks which are (i) used for
commercial purposes, (i) contain commercial lettering or commercial equipment, or (iii) other
than sport utility vehicles having a capacity in excess of three-quarters of a ton (whether or not
registered as a commercial vehicle with the State Department of Transportation) shall be
permitted to be parked on the Property, except on a day-to-day temporary basis in connection
with repairs, maintenance or construction work, if entirely enclosed in a Unit Owner’s garage.

(© No motor vehicles including, but not limited to, mini-bikes, snowmobiles,
golf carts and motorcycles, may be driven on the Property and driveways by any Owner,
occupant or guest.

11.6. Animal Restriction. No animals, livestock, reptiles or poultry of any kind shall
be raised, bred or kept in any Unit, except usual and ordinary dogs, cats, fish, birds and other
household pets may be kept in Units subject to Rules and Regulations adopted by the
Association, provided that they are not kept, bred or maintained for commercial purposes or in
unreasonable quantities. As used in this Declaration, “unreasonable quantities” shall ordinarily
mean more than two (2) cats or dogs, or any other domestic animal of similar or larger size, per
household, provided, however, that the Association (or the Architectural Committee or such
other person or entity as the Association may from time to time designate) may determine that a
reasonable number in any instance may be more or less. The Association, acting through the
Board, shall have the right to prohibit maintenance of any animal which constitutes, in the
opinion of the Board, a nuisance to any other Owner. Animals belonging to Owners, occupants
or their licensees, tenants or invitees within the Property must be either kept in a Unit, an
enclosed patio or deck or on a leash being held by a person capable of controlling the animal.
Should any animal belonging to a Owner be found unattended out of the Unit or enclosed patio
and not being held on a leash by a person capable of controlling the animal, such animal may be
removed by the Association or a person designated by the Association to do so, to an animal
shelter. Furthermore, any Owner shall be absolutely liable to each and all remaining Owners,
their families, guests, tenants and invitees, for any unreasonable noise or damage to person or
property caused by any animals brought or kept upon the Property by a Owner or by members of
his family, his tenants or his guests; and it shall be the absolute duty and responsibility of each
Owner to clean up after such animals which have used any portion of the Common Elements.
Dog and pet houses are prohibited.
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11.7. Outdoor Activities. No garbage, refuse or rubbish shall be deposited on the
Common Facilities unless placed in a suitable container located and screened from view from
other Units. All rubbish, refuse and garbage shall be disposed of on a regular basis (but in no
event less than weekly) by a duly licensed hauler. The Association shall be responsible for the
contracting for the trash removal of each Unit. Trash shall be put out for pick up by the curb no
earlier than after dark on the evening before the designated pick up day. Trash cans and any
other refuse container must be removed after pick up, the day of said pick up. No refuse or any
personal effects are to be stored on the side of the house facing the street, or in the front yard.
Each Unit shall be kept free and clear of rubbish, debris and unsightly materials. No building
material or equipment of any kind or character shall be placed or stored upon the Units except
within the confines of an enclosed structure or except in connection with construction on the
Unit, which construction shall be promptly commenced and diligently prosecuted to completion
within a reasonable time. No household fabrics shall be hung, aired or dried outside the Unit.

11.8. Outside Installations. Any exterior lighting installed on a Unit shall be indirect
or of such controlled focus and intensity as to not disturb the residents of the Units. No overhead
wires (including telephone, electric and television cable wires) be erected or maintained on the
Property except by the Declarant during the construction phase of the Project. No Owner or
occupant shall erect or maintain on the front side of any Unit, antenna or satellite signal
reception devices and no such structures in excess of eighteen inches (18") in diameter may be
mounted on the exterior of any Dwelling or maintained on any Unit. No awnings or window
guards may be erected on any portion of a Dwelling with the prior written approval of the
Architectural Committee. No tents, storage tanks or accessory buildings or structures shall be
erected or permitted to remain on a Unit, Common Facilities or Limited Common Facilities. No
basketball or other sports equipment shall be installed upon any portion of any Unit or Limited
Common Element. No clothes lines shall be permitted in the Community

11.9. Resales.

(a) Reference to Declaration. The deed or instrument transferring title to any
Unit shall contain a provision incorporating by reference the Covenants, Easements and Restric-
tions and the Declaration Plan set forth in this Declaration.

(b)  Notification. The Seller of a Unit shall notify the Board as to his intent to
sell the Unit so that an Estoppel Certificate may be prepared.

(©) Estoppel Certificate. Within ten (10) days of the receipt of such
notification, the Board shall prepare an Estoppel Certificate which shall set forth any assessments
and charges due upon such Unit at the time of conveyance and certify as to whether or not there
are violations remaining on the Unit as of the date of preparation of such certificate. This
certificate shall be mailed to the place designated by Seller. Payment of outstanding
assessments, if any, and a reasonable charge to cover the cost of providing such certificate shall
be transmitted directly to the Association by the closing attorney or title company.
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(d) Documents. It shall be the responsibility of the Seller of any Unit to
provide the Buyer of the Unit with a complete copy of the Declaration, the Articles, the By-Laws
and the Rules and Regulations of the Association, if any, at the time of the signing of an
Agreement of Sale for said Unit.

11.10. Fences. No fences shall be permitted on the Property except those installed by
the Declarant.

11.11.  Signs. No signs, posters, displays, billboards or other advertising device of any
kind shall be displayed to the public view on any portion of the Property. An Owner shall be
allowed to erect a "for sale" or "for rent" sign subject to compliance with all Township
Ordinances. The Declarant and the Association shall have the right to maintain a community sign
and entrance features in the Common Facilities including planting beds and entrance signage as
the Declarant or the Board shall determine. Nothing contained herein shall prevent the Declarant
from installing such development signs as the Declarant deems necessary during the construction
and sales phase of the Project.

11.12.  No Further Subdivision. There shall be no further subdivision of the Property
except in accordance with the Plan.

11.13.  Leasing of Units. Except as expressly provided in this Section, there shall be
no restrictions on the leasing of Units. No transient tenants may be accommodated in any Unit,
and no Lease shall be for less than a whole Unit, nor for an initial term of less than one (1) year.
Each Lease shall be in writing and shall provide the terms of the Lease, shall be subject in all
respects to the provision of the Act, this Declaration, the By-Laws and the Rules and Regulations
of the Association, and that any failure by the Lessee to comply with the terms of such document
shall be an event of default under the Lease. Each Owner or tenant of such Owner shall be
subject to the imitations for guest set forth herein. The Association shall be a third party
beneficiary of such covenants in any Lease and shall have the right to enforce them. An Owner
shall not engage in the leasing of his Unit except after having his lessee execute a Lease which
contains the following provision:

“Lessee hereby agrees to be bound by all terms and conditions contained in the
Declaration of Covenants, Easements and Restrictions for Cold Point Manor, By-
Laws and Rules and Regulations of the Association as the same shall apply to the
Unit leased hereunder, and agrees to assume all duties and responsibilities and be
jointly and severally liable to the Owner for all of the liabilities and for the
performance of all of the obligations applicable to the Owners under the Act, the
Declaration, the Articles and the By-Laws or otherwise during the term of the
Lease.”

11.14.  Declarant Exemption. Declarant or its successors or assigns will undertake the
work of constructing and developing all of the Unit and Common Facilities included within the
Property. The completion of that work and sale, rental and other disposal of Units is essential to
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the establishment and welfare of the Property as a residential community. As used in this
Section and its subparagraphs, the words “its successors and assigns™ specifically do not include
purchasers of Units improved with Units. In order that said work may be completed and the
Community be completed and established as a fully occupied residential community as rapidly
as possible, no Owner nor the Association shall do anything to interfere with, and nothing in this
Declaration shall be understood or construed to:

(a) Prevent Declarant, its successors or assigns, or the contractors or
subcontractors, from doing on any Unit or Common Facilities whatever it determines to be
necessary or advisable in connection with the completion of said work, including without
limitation the alteration of its construction plans and designs as Declarant deems advisable in the
course of development.

(b) Prevent Declarant, its successors or assigns, or their representatives, from
erecting, constructing and maintaining on any Unit, Common Facilities or portion thereof, owned
or controlled by Declarant, or its successors or assigns, or its or their contractors or
subcontractors, such structures and equipment as may be reasonably necessary for the conduct of
its or their business of completing said work and establishing the Property as a residential
community and disposing of the same in Units by sale, lease or otherwise.

© Prevent Declarant, its successors or assigns, or its contractors or
subcontractors, from maintaining such sings on any Unit or Common Facilities as may be
necessary including, but not by way of limitation, safety and Unit identification signs in
connection with the sale, lease or other marketing of Units in the Property.

(d)  Prevent Declarant, its successors or assigns, from granting additional
licenses, reservations and rights-of-way to itself, to utility companies, or to others as may from
time to time be reasonably necessary for the proper development and disposal of the Property.

The provisions herein restricting Owners and the Association from interfering
with the construction activities of the Declarant shall survive turnover of control of the
Association.

11.15. Draperies, Curtains, Venetian Blinds or Other Window Treatments. All
draperies, curtains, Venetian blinds or other window treatments shall be off-white or solid in
color and neutral in appearance from the exterior side so as not to detract fro the overall
appearance of the Community.

ARTICLE XII
ARCHITECTURAL REVIEW AND APPROVAL

12.1. Architectural Review and Approval.
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(a) The Board shall appoint an Architectural Committee consisting of three
(3) members of the Association for two (2) year terms at the Annual Meeting of the Association.
No member of the Association may serve simultaneously as a member of the Executive Board
and the Architectural Committee. Without obtaining approval as provided herein, no building,
landscaping (including, but not limited to, berming, grading, trees, shrubs and plantings, water
features) “Landscaping”) wall or other structure or improvements shall be commenced, erected,
installed or maintained upon a Unit or in a Limited Common Facility appurtenant to that Unit
(other than those features constructed or installed by the Declarant), nor shall any exterior
addition to, change or replacement (including change of external color scheme) or alteration or
addition be made to any Unit (other than alterations or changes or additions installed or
constructed by the Declarant) which alters the external appearance of the Dwelling or the Unit.

(b)  An Owner seeking review and approval of the structure or improvements
described herein shall submit plans and specifications showing the nature, kind, shape, height,
materials, finish, colors and location of the same, as well as proof of compliance with all
applicable codes, laws and ordinances by certified mail to the Architectural Committee.

(¢)  The Architectural Committee must approve, in writing, with or without
conditions, any request received by the Architectural Committee within sixty (60) days after all
plans and specifications, including additional information, plans and materials which may have
been requested by the Architectural Committee have been submitted, or the request is deemed
denied.

(d) In making a determination as to the acceptability of any proposed
alteration, change or addition, the Architectural Committee shall consider the effect the
alteration, change or addition will have on the maintenance, repair and replacement obligations
of the Association, including the costs of fulfilling these obligations. The Architectural
Committee may consider visual and environmental impact, harmony of external design with
surroundings and architectural merit in rendering its decision. In many instances, decisions will
be based solely or aesthetic considerations and each Unit Owner acknowledges that
determinations as to such matters may be highly subjective and opinions may vary as to the
desirability or attractiveness of particular improvements. The Architectural Committee shall
have the right to impose conditions on any approval given including, without limitation,
providing all maintenance, repair and replacement of any such change, addition or alteration and
paying to the Association any additional cost that may be incurred by the Association in
performing its obligations due to such change, addition or alteration.

(e) The Architectural Committee shall have the right to request additional
information, plans and materials concerning any proposed alterations, additions and
improvements.

® The Architectural Committee, with the approval of the Board, shall have
the right to establish design criteria and standards for alterations, additions and improvements
within the Property.
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(g)  Notwithstanding the above, the Architectural Committee shall have the
power to grant waivers from architectural design criteria and standards according to procedures
and subject to the conditions established by the Board.

(h) The provisions of this Section shall not apply to the Declarant.

) Any decision of the Architectural Committee may be appealed to the
Board within thirty (30) days of the Architectural Committee's decision.

M Approval by the Architectural Committee shall not constitute an
endorsement or precedent for any design.

(k) Each Owner, subsequent to approval from the Architectural Committee,
shall obtain the necessary approvals and permits from the appropriate Township and
governmental entities.

ARTICLE XIII
COMPLIANCE AND DEFAULT

13.1. Compliance and Default.

(a) Each Owner shall be governed by and shall comply strictly with the terms,
covenants, conditions and restrictions of this Declaration, the By-Laws, and any rules and regula-
tions adopted pursuant thereto, and the same as they may be amended from time to time.

(b)  The Board shall have the power to adopt, amend and enforce compliance
with any reasonable rules and regulations relative to the operation, use and occupancy of the
Property consistent with the provisions of this Declaration, including, but not limited to
enforcement procedures and penalties for violations of this Declaration, the By-Laws and any
rules and regulations adopted pursuant thereto which the Board shall deem appropriate. Any
rules and regulations shall be adopted or amended, from time to time, by means of appropriate
resolutions duly approved by the Board in accordance with the By-Laws. A copy of the rules
and regulations and copies of any amendments thereto shall be delivered or mailed to each
Owner and occupant of a Dwelling promptly after the adoption thereof and shall become binding
upon all Owners, their successors in title and assigns, and occupants of Units.

(c) Failure of the Owner to comply with any provisions of this Declaration or
the By-Laws or any rules and regulations adopted pursuant thereto shall entitle the Association
or Owners to the remedies provided in this Declaration, and also to the following relief, none of
which shall be exclusive of any other remedies:

1) Suits: Failure to comply with the terms of this Declaration, the
By-Laws and any rules and regulations adopted pursuant thereto shall entitle the Association or

35

SKB/6460/17/850396_9




any aggrieved Owner or any Permitted Mortgagee to sue for the recovery of damages or for
injunctive relief, or both. This relief shall not be exclusive of other remedies provided by law.

(i)  Costs and Attorneys' Fees: In any proceeding arising because of
an alleged failure of an Owner to comply with the terms of this Declaration, the By-Laws and
any rules and regulations adopted pursuant thereto, the prevailing party shall be entitled to
recover the costs of the proceeding and reasonable attorneys' fees; provided, however, that no
costs or attorneys' fees may be recovered against the Board in any action unless the court shall
first expressly find that the Board acted in bad faith.

(iii) No Waiver of Rights: The failure of the Declarant or the Board, or
any Owner to enforce any covenant, restriction or other provision of this Declaration, the By-
Laws or any rules and regulations adopted pursuant thereto, shall not constitute a waiver of the

right to do so thereafter.

13.2. Complaint and Hearing Procedure.

(@) Unless the internal remedies provided by this Section and any rules and
regulations promulgated by the Board shall be expressly waived by the Association, or the
Association fails or refuses to act, no action at law or in equity shall be commenced by any
Owner or occupant of a Unit until this internal remedy is pursued to exhaustion.

(b)  The Board shall hear complaints from Owners or occupants of Units of
alleged violations of this Declaration (other than violations with respect to Assessment
obligations), the By-Laws and any rules and regulations of the Association.

(c) The Board shall hold a hearing on any complaint within thirty (30) days
after the receipt by the Board of a formal notice of complaint from an Owner or occupant ofa
Unit. A decision shall be issued in writing by the Board of Directors within ten (10) day after the
conclusion of the hearing.

(d)  The Board shall have the right to establish various rules and procedures
governing the operation and administration of the complaint and hearing process and the
enforcement of this Declaration, the By-Laws and any rules and regulations.

(e) In hearings before the Board, all parties shall be entitled to be represented
by counsel.

® To the extent permitted under law, the Board shall have the remedy of
specific performance against a Unit Owner.
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ARTICLE X1V
INDEMNIFICATION OF OFFICERS, MEMBERS OF THE BOARD AND
COMMITTEE MEMBERS

14.1. Indemnification. The Association shall indemnify each of its Directors, officers
and employees whether or not then in service as such (and his or her executor, administrator and
heirs) against all reasonable expenses actually and necessarily incurred by him or her in
connection with the defense of any litigation to which the individual may have been a party
because he or she is or was a Director, officer or employee of the Association. The individual
shall have no right to reimbursement, however, in relation to matters as to which he or she has
been adjudged liable to the Association in the performance of his or her duty as director, officer
or employee by reason of willful misconduct, bad faith, gross negligence or reckless disregard of
the duties of his or her office or employment. The right to indemnify for expenses shall also
apply to the expenses of suits which are compromised or settled if the court having jurisdiction
of the matter shall approve such settlement. The foregoing right of indemnification shall be in
addition to, and not exclusive of, all other rights to that which such director, officer or employee
may be entitled.

14.2. Limited Liability of Directors.

(a) Fiduciary Relationship. A Director of this Association shall stand in a
fiduciary relation to this Association and shall perform his duties as a Director, including his
duties as a member of any committee of the Board upon which he may serve, in good faith, in a
manner he reasonably believes to be in the best interests of this Association, and with such care,
including reasonable inquiry, skill and diligence, as a person of ordinary prudence would use
under similar circumstances. In performing his duties, a Director shall be entitled to rely in good
faith on information, opinions, reports or statements, including financial statements and other
financial data, in each case prepared or presented by any of the following:

(1) One or more Directors or employees of this Association whom the
Director reasonably believes to be reliable and competent in the matters presented.

(ii)  Counsel, public accountants or other persons as to matters which
the Director reasonably believes to be within the professional or expert competence of such
persons.

(iii) A committee of the Board upon which he does not serve, duly
designated in accordance with law, as to matters within its designated authority, which
committee the Director reasonably believes to merit confidence. A Director shall not be
considered to be acting in good faith if he has knowledge concerning the matter in question that
would cause his reliance to be unwarranted.

(b)  Reliance. In discharging the duties of their respective positions, the

Board, committees of the Board and individual Directors may, in considering the best interests of

this Association, consider the effects of any action upon employees, upon suppliers and
37
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customers of this Association and upon communities in which offices of other establishments of
this Association are located, and all other pertinent factors. The consideration of these factors
shall not constitute a violation of Section 15.2 hereof.

(©) Presumption. Absent breach of fiduciary duty, lack of good faith or self-
dealing, actions taken as a Director or any failure to take any action shall be presumed to be in
the best interests of this Association.

(d)  Limited Liability. A Director of this Association shall not be personally
liable for monetary damages as such for any action taken, or any failure to take any action,
unless:

(1) The Director has breached or failed to perform the duties of his
office under Section 14.02 hereof; and

(i)  The breach or failure to perform constitutes self-dealing, willful
misconduct or recklessness.

(¢)  Exclusion to Limited Liability. The provisions hereof shall not apply to:

M) The responsibility or liability of a Director pursuant to any
criminal statute; or

(i)  The liability of a Director for the payment of taxes pursuant to
local, state or federal law.

ARTICLE XV
MORTGAGEE PROVISIONS

15.1. Reports and Notices. Upon the specific written request of a holder of a
Permitted Mortgage on a Unit, the Permitted Mortgagee shall be entitled to receive some or all of
the following as designated in the request to the same extent as an Owner: copies of budgets,
notice of assessment: audited or unaudited financial statements; notices of meetings; notice of
decision of Owners to make any material amendment to this Declaration; notices of the
commencement of any condemnation or eminent domain proceedings with respect to any part of
the Property; and the right to examine the books and records of the Association. Failure to
comply with the requirements set forth above shall in no way invalidate otherwise proper actions
of the Association and/or the Board.

15.2. Subordination of Assessment Lien to Mortgages. The lien of the assessments
provided for herein shall be subject and subordinate to the lien of any Permitted Mortgage held
by a Permitted Mortgagee. Sale or transfer of any Unit shall not affect the assessment lien.
However, the sale or transfer of any Unit pursuant to mortgage foreclosure or any Deed or
proceeding in lieu of foreclosure (other than foreclosure by the Association of its own
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assessment lien) shall extinguish the lien of such assessments as to payments which become due
prior to such sale or transfer, except for claims for a share of such assessments resulting from a
reallocation thereof among all Owners and Units including the Unit so sold. No sale or transfer
shall release such Unit from liability for any assessment thereafter becoming due or from the lien
thereof.

ARTICLE XVI
GENERAL PROVISIONS

16.1. Amendments Generally. Subject to the other provisions of this Declaration
relative to amendment, this Declaration in the following manner:

(@) Before Last Conveyance. Prior to the transfer of all of the Units owned by
the Declarant to an Owner, the Declarant may amend this Declaration in any legal fashion as the
Declarant may deem appropriate.

(b)  After Last Conveyance. After the last transfer of title to the Units by the

Declarant, each of the following conditions shall apply; provided, however, that any other
provisions of this Declaration setting forth other conditions of amendment shall take precedence:

@) Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of any annual or special meeting of the Community Association in
which a proposed amendment is considered, and shall be served upon all Members in the manner
hereinafter provided for service of notices.

(i)  Resolution. An amendment may be proposed by either the Board
or by at least fifty percent (50%) of the Members. No resolution of the Board adopting a
proposed amendment shall be effective until it has the affirmative vote of at least seventy-five
percent (75%) of the Owners.

(iii) Agreement. In the alternative, an amendment may be made by an
agreement signed and acknowledged by at least seventy-five percent (75%) of the Members in
the manner required for the execution of a deed, and this amendment shall be effective when

recorded.

() Amendment to Correct Errors. If any amendment to this Declaration or
the By-Laws is necessary in the judgment of the Board to correct any ambiguity or to change,
correct or supplement anything appearing or failing to appear therein which is incorrect,
defective or inconsistent with anything in this Declaration or the By-Laws or to the requirements
of the municipality in which the Property is located, the Board may, at any time and from time to
time effect an appropriate corrective amendment without the approval of the Owners of all or
part of the Property, upon receipt by the Board of an opinion from independent legal counsel to
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the effect that the proposed amendment is permitted by the terms of this paragraph. Each
amendment shall be effective upon its recording.

(d)  Proviso. For so long as Declarant continues to own any Unit or continues
to have any right to build any Unit, no amendment of this Declaration shall make any changes
which would in any way affect any of the rights, privileges, powers and options of the Declarant
unless the Declarant shall join in the execution or amendment.

(e) Execution and Recording. A copy of each amendment shall be executed
and acknowledged by the officers of the Community Association with the formalities of a deed.
The amendment shall be effective when the amendment is recorded in the Office of the Recorder

of Deeds in and for Montgomery County, Pennsylvania.

® Township Approval. Notwithstanding the foregoing, the following
Sections may not e revised without the prior written consent of the Township: 5.10, 5.13, 9.5,
9.7,9.13 and 9.14.

16.2. Duration. The covenants and restrictions of the Declaration shall run with and
bind the land perpetually. The Declaration shall not be terminated without the prior written
approval of the Township.

16.3. Enforcement. The Township shall have all rights of enforcement as otherwise
set forth herein, and any and all rights of enforcement which may now exist or may hereinafter
be established by law.

16.4. Severability. Invalidation of any one of those covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

16.5. Effective Date. This Declaration shall become effective when duly entered of
record in the Office of the Recorder of Deeds of Montgomery County, Pennsylvania.

16.6. Governing Law. This Declaration and any questions concerning its validity,
construction or performance shall be governed by the laws of the Commonwealth of

Pennsylvania.

16.7. Notification. The Township Manager shall be provided with notification of the
mailing address of the Association, the Board and the names and addresses of the members of
the Board and the officers of the Association, and such mailing information shall be kept current.

16.8. Headings. The headings herein are for reference purposes only and shall not
affect the meaning or interpretation of this Declaration.
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16.9. Binding. This Declaration shall run with the Property and all of the Units and
shall further inure to the benefit of and shall be binding upon the Declarant’s successors or
assigns.

IN WITNESS WHEREOF, the Declarant, Paone Ventures LLC., a Pennsylvania
limited liability company, has caused these presents to be duly executed by its

Yico Onpsidon this 25T day of Dyocom\ay; 2007.
ATTEST: PAONE VENTURES, LLC
Secretary
a1
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ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA
1 ssi-
COUNTY OF MONTGOMERY :

On this the 3 & day 0&8@/&/@9\,2007, before me, a Notary Public in and for

the Commonwealth of Pennsylvania, the undersigned officer, personally appeared ,
%\,\\/@\'D(Q’S_’P@\(\,Q of Paone Ventures LLC, a limited liability company, and that as such
President, being authorized to do so, executed the foregoing instrument for the purposes therein

contained by signing the name of the corporation by himself as {ico P(p<, Adont

IN WITNESS WHEREOF, I have her%;l%) ﬁet {?y hand and official seal.

AR N
Notary Public
COMMONWEALTH OF PENNSYIVANIA
NOTARIAL SEAL
ALL K. WILSON, NOTARY PUBLIC
GWYNEDD TWP, MONTGOMERY CQ.
mgmmssmu EXPIRES JUNE 28, 2008
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY
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WOODROW

Job Number: 01-0203d

Job Name: Cold Point Manor

Date: 11/28/2005

File Name: Parcel ‘A’, Block 21, Unit 6

;
i
i
|
|
i
i

ASSOCIATES

Legal Description of lands now or formerly of Paone Ventures,
LLC (Block 21, Unit 6), (Formerly known as Parcel ‘A’)

ALL THAT CERTAIN tract of land situate in the Township of Whitemarsh, County of
Montgomery, Commonwealth of Pennsylvania bounded and described according to a
Record Plan entitled “Cold Point Manor”, prepared by Woodrow & Associates, Inc., dated
September 19, 2003, last revised October 28, 2003 and to be recorded in the Office for
Recording of Deeds at Norristown, Pennsylvania, as follows, to wit:

BEGINNING AT A POINT of intersection of the southeasterly ultimate right of way line of Butler
Pike, a county highway, with the common property line between lands now or formerly of the
Pennsylvania Railroad Company (Block 21, Unit 5) with lands now or formerly of Paone Ventures,
LLC. (Block 21, Unit 6), upon which this easement rests;

THENCE, leaving said point of beginning and continuing along the southeasterly ultimate right of
way line of Butler Pike, being 27 feet distant and paraliel to the centerline, North 38 degrees 44
minutes 14 seconds East, a distance of 592.31 feet, to a point of curve joining the said southeasterly
ultimate right of way line of Butler Pike with the southerly required right of way line of “New”
Flourtown Road, being 54 feet wide;

THENCE, along an arc of a circle curving to the right having a radius of 25.00 feet, an arc distance
of 20.28 feet, being subtended by a chord bearing of North 61 degrees 58 minutes 36 seconds East
and a chord distance of 19.73 feet, to a point of compound curve on the southerly required right of
way line of “New” Flourtown Road;

THENCE, along the said southerly required right of way line of ‘New’ Flourtown Road, the five (5)
courses and distances:

1. Along an arc of a circle curving to the right, having a radius of 690.00 feet, an arc
distance of 150.58 feet, being subtended by a chord bearing of South 88 degrees 31
minutes 54 seconds East and a chord distance of 150.28 feet, to a point of reverse
curve; ,

2. Along an arc of a circle curving to the left, having a radius of 527.00 feet, an arc
distance of 14.61 feet, being subtended by a chord bearing of South 83 degrees 04
minutes 26 seconds East and a chord distance of 14.61 feet, to a point of tangent;

3. South 83 degrees 52 minutes 06 seconds East, a distance of 346.90 feet, to a point of
curve;
4. Along an arc of a circle curving to the right, having a radius of 473.00 feet, an arc

distance of 281.10 feet, being subtended by a chord bearing of South 66 degrees 50
minutes 35 seconds East and a chord distance of 276.98 feet, to a point of tangent;

5. South 49 degrees 49 minutes 05 seconds East, a distance of 98.82 feet, to a point in
line of lands now or formerly of Whitemarsh Associates (Block 21, Unit 7);

THENCE, along said lands of Whitemarsh Associates, South 38 degrees 55 minutes 02 seconds West,
a distance of 301.54 feet, to a point in line of said lands of the Pennsylvania Railroad Company;

Municipal/Civil Consulting Engineers
Spring House Corporate Center ® Suite 100 ¢ 323 Norristown Road ¢ Ambler, PA 19002
Phone: 215-542-5648 ¢ Fax 215-542-5679




Job Number: 01-0203d

Job Name: Cold Point Manor

Date: 11/28/2005

File Name: Parcel “‘A’, Block 21, Unit 6

THENCE, along said lands of the Pennsylvania Railroad Company, South 88 degrees 49 minutes 26
seconds West, a distance of 1038.67 feet, to a point, said point being the first mentioned point and

PLACE OF BEGINNING.

Kevin R. Gibbons

Professional Land Surveyor
Commonwealth of Pennsylvania
License No. SU-044550-E

Containing in area 409,224.90 Square Feet / 9.3945 Acres.
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Job Number: 01-0203d

Job Name: Cold Point Manor

Date: 11/28/2005

File Name: Stormwater Man. Area Esmt.

i
|
|

i

|

!

|
ASSOCIATES

Legal Description of a Stormwater Management Area
Easement upon lands of Paone Ventures, LLC.

ALL THAT CERTAIN tract of land situate in the Township of Whitemarsh, County of
Montgomery, Commonwealth of Pennsylvania bounded and described according to a
Record Plan entitled “Cold Point Manor”, prepared by Woodrow & Associates, Inc., dated
September 19, 2003, last revised October 28, 2003 and to be recorded in the Office for
Recording of Deeds at Norristown, Pennsylvania, as follows, to wit:

BEGINNING AT A POINT of intersection of the southeasterly ultimate right of way line of Butler
Pike, a county highway, with the common property line between lands now or formerly of the
Pennsylvania Railroad Company (Block 21, Unit 5) with lands now or formerly of Paone Ventures,
LLC. (Block 21, Unit 6), upon which this easement rests;

THENCE, leaving said point of beginning and continuing along the southeasterly ultimate right of
way line of Butler Pike, being 27 feet distant and parallel to the centerline, North 38 degrees 44
minutes 14 seconds East, a distance of 368.05 feet, to a point;

THENCE, leaving said southeasterly ultimate right of way line of Butler Pike, and through Parcel
‘A’, being lands of Paone Ventures, LLC., the four (4) following courses and distances:

South 51 degrees 15 minutes 46 seconds East, a distance of 53.47 feet, to a point;
South 12 degrees 09 minutes 44 seconds East, a distance of 108.75 feet, to a point;
South 50 degrees 34 minutes 58 seconds East, a distance of 97.45 feet, to a point;
South 01 degrees 10 seconds 34 minutes, crossing the existing Sunoco Pipeline
Easement, a distance of 77.83 feet, to a point in line of said lands of the Pennsylvania

Railroad Company;

B

THENCE, along said lands of the Pennsylvania Railroad Company, South 88 degrees 49 minutes 26
seconds West, a distance of 371.88 feet, to a point, said point being the first mentioned point and
PLACE OF BEGINNING.

Containing in area 56,344.69 Square Feet / 1.2935 Acres.

AP

Kefin R. Gibbons
Professional Land Surveyor

REGISTERED Commonwealth of Pennsylvania
PROFESSIONAL License No. SU-044550-E
KEVIN R. GIBBONS

NO
EYOR

No. 044550-E

Municipal/Civil Consulting Engineers
Spring House Corporate Center * Suite 100 ¢ 323 Norristown Road ¢ Ambler, PA 19002
Phone: 215-542-5648 « Fax 215-542-5679




EXHIBIT “B”

EASEMENTS AND LICENSES
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Fidelity National Title Insurance Company
of New York

SCHEDULE B - SECTION i
EXCEPTIONS

File No. SPA29925FNT

Schedule B of the policy or policies to be issued will contain exceptions to the following matters
unless the same are disposed of to the satisfaction of the Company:

1.

Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing
in the public records or attaching subsequent to the effective date hereof but prior to the
date the proposed insured acquires for value of record the estate or interest or mortgage
thereon covered by this commitment.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by public records.

Rights or claims of parties in possession or under the terms of any unrecorded lease or
agreement(s) of sale.

Any encroachments, easements, measurements, variations in area or content, party walls or
other facts which a correct survey of the premises would show. (Upon production of a
survey made in accordance with "Minimum Standard Detail Requirements for Land Title
Surveys as adopted by American Land Title Association and American Congress on
Surveying and Mapping," by a surveyor approved by the Corporation, this objection will be
removed and only the specific objections, if any, disclosed thereby, will be excepted
herefrom.)

Road ways, streams or easements, if any, not shown by the public records, riparian rights
and the title to any filled-in {ands.

Possible additional tax assessment by reason of new construction or improvements pursuant
to the provisions of the Acts of Assembly relating thereto, not yet due and payable.

PREMISES “A"

7. Title to that portion of the premises within the bed/s of Butler Pike and Flourtown Road is
subject to the public and private rights therein.

8. Rights granted to Susquehanna Pipe Line Co. as set forth in Deed Book 1190 page 392.

9. Premises is bounded by the Pennsylvania Railroad, Subject to the rights of said Railroad to
eleuvate or depress its tracks.

PREMISES “B”

10. Title to that portion of the premises within the bed/s of Butler Pike and Flourtown Road is
subject to the public and private rights therein.

11. Subject to the provisions of the Acts of Assembly authorizing the Pennsylvania Department
of Transportation to extend boundaries of State Roads.

12. Rights granted to the Philadeiphia Electric Company as in Deed Book 3591 page 53.

13. Rights granted to Susquehanna Pipe Line Co as set forth in Deed Book 1190 page 392.

SCHEDULE C

ALTA Commitment




EXHIBIT «“C”

REDUCED-SIZE COPY OF THE PLAN
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9/2/2009

Cold Point Manor Landscape Responsibilities:
(This is clarification to Exhibit D of the Declaration)

Landscaper/HOA Homeowner
Cut grass X
Weed beds against the house and X
along both sides of the service walk
Mulch beds against the house and X
along both sides of the service walk
Weed & Mulch Common Area X
Fertilizer Applications (6 per year) X
Reseeding (extra) X
Tree & shrub trimming Common Area X
Tree & shrub trimming against the house X
and along both sides of the service walk
Replacement of All Trees, Bushes X
and Shrubs
Watering the beds against the house and X

along the service walk & grass
within 10 feet of the unit

* Anything within the planting beds against the house and opposite the
service walk is the responsibility of the homeowner except replacement.

* HOA/Paone has to contract with Penna Landscaping for reseeding as necessary.

* Paone has to provide a 1 year warranty for trees, shrubs & bushes
against the foundation along the service walk.

* Common Area trees are replaced as part of the Developer's
responsibility periodically during the life of the job.



EXHIBIT “D”

COLD POINT MANOR COMMUNITY ASSOCIATION
REPAIR AND REPLACEMENT RESPONSIBILITIES

CF= COMMON FACILITIES and CONTROLLED FACILITIES — Owned or
regulated by the Association.

LCF =LIMITED COMMON FACILITIES — Common areas designated for the
exclusive use of the Owners of the Unit/Units

U = UNIT - the dwelling owned by one or more Owners.

COMPONENT (ALL
COMPONENTS ARE NOT ASSOCIATION OWNER
FEATURED INALL UNITS) | TYPE RESPONSIBILITY | RESPONSIBILITY
. Repair
Roofing & Flashing LCF None Replacement
Cleaning
Skylights 8] None Repair
Replacement (2)
Cleaning
Gutters and Downspouts LCF None Repair
Maintenance
Soffits, Fascia & Trim (Cedar) | LCF None Repair
Maintenance
Stucco Exterior LCF None Repair
Chimney Exteriors (Stucco) LCF None Maintenance
Replacement
External Flue and Top Caps Cleaning
Firebox and Flue within U None Repair
Chimney Replacement
wr . Cleaning
Glass: Wmlc)iow Glass Patio U None Repair
00T
Replacement
Screen/Storm Door U None Repatr
Replacement
Exterior Lighting Located on LCF None Repair
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COMPONENT (ALL

COMPONENTS ARE NOT ASSOCIATION OWNER
FEATURED IN ALL UNITS) | TYPE RESPONSIBILITY | RESPONSIBILITY
Unit Maintenance Maintenance Electricity
Electricity Bulb Replacement
) Cleaning
Driveway to Front Entrance of LCF None Snow Clearing Repair
Home
Replacement
Curbing (Concrete) which are . .
Adjacent to Streets CF Repair Replacement Snow Cleaning
Snow Clearing
Driveway (asphalt) LCF None Cleaning
Resealing Resurfacing
Landscape Material LCF Replacement Watering Maintenance
All Other Landscape Material Wateri
. . atering
on the cutting Property Maintenance Weeding (within 10
Including: Turf, Planted Beds, CF Replacement P tgo £ Unit)
Shrubs & Trees (Unless Weeding
installed by Resident)
Mailboxes Cluster CF Repair None
Replacement
Storm Water Management CF Repair None
System Replacement
Detention Basins Storm Water Replacement
Management System CF Operation None
and Sanitary Sewer System Maintenance
Install signals and
signage
Asphalt & Parking Spaces, Replacement
Traffic Signs and Controls and CF Repair None
Private Streets Resurfacing
Snow Clearing
Ice Melting (1)
Trash Removal U Private Trash None
Removal
Doors: Front Entrance Door
Overhead Door Repair
Rear Door (Outside Unit) U None Re lagemen ¢
Garage Entrance Door (Inside p
Unit)
Locks, Hinges or Other ;
. Operation
Hardware on Windows or .
U None Repair
Doors, Garage Door
Replacement

Mechanicals
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COMPONENT (ALL

COMPONENTS ARE NOT ASSOCIATION OWNER
FEATURED IN ALL UNITS) | TYPE RESPONSIBILITY | RESPONSIBILITY
Operation
Security System U None Repair
Replacement
Decks, Patios, Railings, LCF None Repair
Maintenance
Basement, Internal Structural U None Repair
Components
Foundation Walls U None Repair
Interior Components:
Everything Inside “Exterior U None Repair Maintenance
Surface Side” or Having Replacement
“Interior Aspect”
Operation
Plumbing and Electrical U None Repair
Regardless of Location Maintenance
Replacement
HVAC Units (Although Operation
Located Outside of Unit) 8] None repatr
Including Concrete Pad Maintenance
Replacement
Electricity
Lighting Along Interior Streets CF Repair None
and Around Parking Islands Maintenance
Replacement
Emergency Access CF Maintenance None
Common Facilities Maintain at all times:
Liability Insurance and Controlled Homeowners’, Fire &
Facilities Liability For Unit
3
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EXHIBIT “D-2”

COMMON EXPENSE PERCENTAGES




EXHIBIT “E”

DRIVEWAY MAINTENANCE AGREEMENT
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»

DRIVEWAY MLNTENANCE AGREEMENT
THIS DRIVEWAY MAINTENAN CE AGREEMENT (“Agreement”) is made

betwecn W. Michael Smlth Judith A. Smith (collecnvely, “Smith”), Danlel S. Wood,

- -Kx:xstm_lliece_ccol.lecﬁvely “'Wuod”), W ger (collectrvciy -
CBSTRTE 0 TxhueT - ETrid6€n Sn

“Ettmger”) (Smlth Wood and Ettmger collecnvely, the “Benefited Owners”) and S

Paone, Inc. (the “Developer”) thig "ﬂlgay of Da 2004

:'
\.\, ; s

4' 1 ’ Beneﬁtod Owsneﬁ are thc\ owners of a certam parcels of real property

BACKGROUND

1ocated on the west side of Flourtown Roa‘d in Whitemarsh Township (the “Township™), L

Montgomery County (the “Connty') Pennsylvama. Smith is the owner of Block 44

' Umts 42 & 45 Wood is the owner of Block 44 Unit 33 and Ettmger 1s the gwner of

-Block44,-Umt8., | BERRIRES

.

2. : Developer is the eqmtéole is the owner of certain parcels of property

located in the triangle between Butler Pike, Flourtown Road, and the property owned by \» )

the Pennsylvama Rail Road Company, tax parcel identification number Block 21, Umt 6
(“Developer Property”).

3. Flourtown Road is located in the Townsh1p Appmxmately tbree hundred

and " ﬁﬁy (350) feet to the north of the Plymouth Road /Butler Plke mtersectxon,

Flourtown Road dead ends into Butler Pike. There is a traffic hght at the dead’ end of

Flourtown Road and Butler Pike.

- 4. The existing ‘offset4intcrsotﬁons-offﬁymonth Road and Butler Pike- and

Butler Pike and. Flourtown Road causes a jog (“Jog”) in the pattern of traffic which

travels east-or west along the Plymoutﬁ Road/Flourtown- Road corﬁdor, which Jog

bottlenecks traffic.

487270-1

SKB/6460/17/487270_2 ’ ’ ) ) ) 09/09/2004 08:40 AM




5. In order to eliminate the Jog, Developer will construct the improvements
to connect Flourtown Road and Plymouth Road by realigning both roads through the
Developer Property as shown on the plan attached hereto as Exhibit “A” (“Road
Improvements”).

6. Developer intends to construct a residential townhouse development
(“Development”) on a portion of the Developer Property and intends to subject those
portions of the Developer Property which are not dedicated to the Township or PennDot
as part of the Road Improvements to the Planned Community form of ownership which
will create a community association (“Association”) which will maintain certain facilities
(the “Common Facilities”) of the Development.

7. Developer has agreed that it will maintain the presently existing vehicular
driveways of the Benefitted Owners which provide access to the Road Improvements and
will include such maintenance obligations in the Association documents, including the
Declaration of Planned Community (the “Declaration”).

NOW, THEREFORE, in consideration of the covenants and conditions set forth
herein, the parties, intending to be legally bound, hereby agree as follows:

A. Maintenance. At such time as construction of the Road
Improvements has been completed and are open to the public for use, Developer shall be
responsible, at its sole cost, to keep the Driveways free and clear of snow and ice.
Developer shall make commercially reasonable efforts to clear the Driveways of snow
and ice as soon as practical following a snow and/or ice producing storm (“Maintenance
Obligations™).

B. Transfer of Maintenance Obligations. Developer shall provide
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in the Declaration that the Association shall assume responsibilities for the Maintenance
Obligations at such time as Developer conveys control of the Common Facilities of the
Development to the Association (“Transfer”). Upon the Transfer, Developer’s
obligation with respect to the Maintenance Obligations shall terminate and Developer
shall not be obligated to the Benefited Owners hereunder.

C. Indemnification; Liability. Benefited Owners and their

successors and assigns shall indemnify, defend and hold harmless Developer and
the Association and their agents, successors and assigns from and against any damages,
liability, actions, claims and expenses (including without limitation, reasonable attorney’s
fees and costs) in connection with loss of life, personal injury and/or property damage
arising from or out of actions taken or not taken in connection with the Maintenance
Obligations.

D. General Provisions.

N Governing Law. This Agreement shall be governed by the

laws of the Commonwealth of Pennsylvania.

2) Entire Agreement. This Agreement constitutes the entire

agreement among the parties hereto and supersedes all prior negotiations, understandings
and agreements of any nature whatsoever with respect to the subject matter hereof. No
amendment, waiver or discharge of any provision of this Agreement shall be effective
against either party unless that party shall have consented thereto in writing.

3) Counterparts. This Agreement may be executed in any
number of counterparts, each of which shall be an original, and all of which taken

together shall constitute a single agreement. For purposes of this Agreement, a telecopy
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Witness . Judith A. Smith

Witness ‘ Daniel S. Wood

£y

Witness ‘ Kristin Piece

@A 4,()@0@0 : V;:m l% Ea(r!arrmx

Witness Estatlis Teshvt T ET'fuJ.ggﬁ,fl/
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of an executed counterpart shall constit;.lte an original. Any party delivering an e)'cetlzuted‘ :
counterpart of this Agreement by telecopier shall also deliver an original executed
counterpart of this Agreement, but the failure to _deliver an original ef:ecuted counterpart
shall not affect the validity of this Agreement. | |

IN WITNESS WHEREOF, the parties s have executed this Agreement on
the date written above.

Fuitio &M NOR=E N
W. Michael Smith .
Ao Sau A S
: A. Smith
v | | Daniel S. Wood
Witness Ksti Piece
Witness Thomas Ettinger
Witness - " Em Etﬁpgef
gm0 | | | | !
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of an executed counterpart shall constit;;te an original. Any party delivering an executed
counterpart of this Agreement by telecopier shall also deliver an original executed
counterpart of this Agreement, but the failuré to deliver an original executed counterpart
shall not affect the validity of this Agreement. |

IN WITNESS WHEREOF, the parties have executed this Agreement on
the date written above. ' ‘

Witness | ~ W Michael Smith

Witness

e

Witness ©

Witness

Witness _ » ) Thomas Ettinger
Witness o Etta Ettinger
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By

Salatore Paone

Witness
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EXHIBIT “C”

BY-LAWS
OF

COLD POINT MANOR, A PLANNED COMMUNITY

1: APPLICABILITY; RULES OF INTERPRETATION

1.1.  Applicability. These By-Laws shall relate solely to the property called Cold
Point Manor in Whitemarsh Township, Montgomery County, PA, more fully described in the
Declaration of Cold Point Manor, a Planned Community, which has been recorded in the Office
for Recording of Deeds at Deed Book S(%1 , Page &3S .

1.2.  Rules of Interpretation. The following rules of interpretation shall be used in
construing these By-Laws:

a. The terms used in these By-Laws shall have the same meanings as
provided in the Declaration.

b. These By-Laws are supplementary to the Declaration and to the Articles
of Incorporation, and any provision of these By-Laws which conflict with or are inconsistent
with the Declaration or the Articles of Incorporation shall be void.

c. The Association shall be governed by the provisions of the Non-Profit
Corporation Law of 1988 of the Commonwealth of Pennsylvania as may be amended from time
to time.

2: OFFICE

2.1. Offices. The registered office of the Association shall be 1120 Bethlehem Pike,
P.O. Box 280, Spring House, PA 19477. The Association may also have offices at other places
as the Board of Directors may from time to time select, and meetings of the Members and Board
of Directors may be held at places designated by the Board of Directors.

3: PURPOSES

3.1.  Association Purposes. The purpose of the Association is to exercise the powers
of owning, maintaining and administrating the Common Areas and Maintenance Areas,
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administrating and enforcing the covenant easements and restrictions set forth in the Declaration,
collecting and disbursing the Assessments specified in the Declaration, promoting the recreation,
health, safety and welfare of the Owners and occupants of Dwellings and Lots on the Property.
The Association does not contemplate pecuniary gain or profit to its Members.

4: CORPORATE NAME AND SEAL

41. Seal. The corporate seal shall have inscribed thereon the name of the
Association, the year of its organization, and the words, "Corporate Seal, Pennsylvania".

4.2. Name. The name of the Association is Cold Point Manor Association.

5: MEMBERSHIP/MEETINGS OF MEMBERS

5.1. Members. Members shall include the Declarant and all Owners. Membership
shall be mandatory and appurtenant to ownership of each Lot and shall not be assigned,
transferred, pledged, hypothecated, conveyed or alienated in any way except as provided in the
Declaration.

5.2. Member's Rights and Duties. Each Member shall have the rights, duties and
obligations set forth in the Declaration and the By-Laws.

5.3. Voting Rights. The Association shall have two classes of voting membership:

a. Class A Members: Each Lot Owner shall be a Class A Member of the
Association. Said Class A Membership shall be appurtenant to ownership of a Lot and shall not
be severable.

b. Class B Members: Declarant shall be the sole Class B Member. Class B
Membership shall cease and terminate upon the earlier of: (a) the delivery by Declarant to the
Association of written notice that Declarant irrevocably terminates and cancels the Class B
Membership or (b) five (5) years after the conveyance by the Declarant in the ordinary course of
business of the last Lot and Dwelling to an ultimate purchaser other than Declarant. The Class B
Membership of the Declarant shall be assignable by Declarant to one or more lenders,
mortgagees or financial institutions which advance monies to the Declarant in connection with
the Project.

5.4. Voting.

a. Class A Members shall be entitled to one (1) vote for each Lot owned by
such Member. If the Owner is two or more persons or legal entities, the voting for such Lot shall
be exercised as these persons or legal entities among themselves determine. Any dispute as to
the exercise of that vote between or among the persons or entities entitled to cast that vote shall
be resolved by arbitration pursuant to the rules of the American Arbitration Association. In no
event shall more than one (1) vote be cast with respect to any one Lot. The Members shall not
have the right to cumulate their votes for any purpose.

5
SKB/6460/17/1015563_5 12/17/2007



b. The Class B Member shall be entitled to fifty-six (56) votes less than one
(1) vote for each Lot which ahs been conveyed to an Owner.

55.  Assessment Obligation. The rights of Class A membership are subject to the
payment of the Assessments levied by the Association. The obligation for such Assessments is
imposed against each Owner and Class A Member and becomes a lien upon the Lot against
which such Assessments are made as provided in the Declaration.

56. Quorum. A meeting of Members duly called shall not be organized for the
transaction of business unless a quorum is present. The presence, either in person or by proxy,
of the Members holding at least twenty-five percent (25%) of the votes in the Association shall
constitute a quorum at all meetings of the Members for the transaction of business except as may
be otherwise provided by law or by the Articles of Incorporation. The Members present at a
duly organized meeting can continue to do business until adjournment, notwithstanding
withdrawal of enough Members to leave less than a quorum. Any action which may be taken at
a meeting of the Members or of a class of Members may be taken without a meeting if a consent
or consents in writing setting forth the action so taken shall be signed by all Members who
would be entitled to vote at a meeting for such purpose and shall be filed with the Secretary of
the Association.

5.7.  Annual Meeting. The annual meeting of the Association shall be held on the
first business day in March in each year at 10:00 a.m. or at such other time and date as the Board
of Directors may determine, but not less than twelve (12) days or more than sixty (60) days after
the end of the Association's fiscal year.

5.8.  Special Meeting. A special meeting of the Association for any purpose may be
called at any time by the Declarant (for so long as the Class B Membership exists), the President
or any two (2) or more Directors, or upon written request of twenty-five percent (25%) of the
Class A Membership.

5.9. Notice. Notice of any annual or special meeting of the Association shall be given
to the Members by the Secretary. Notice may be given to the Member either personally or by
sending a copy of the notice through the mail, postage thereon, fully prepaid to the Member's
address appearing on the books of the Association. Each Member shall register his address with
the Secretary. Notice of any meeting, regular or special, shall be mailed at least ten (10) days in
advance of the meeting and shall set forth the time, date, place and the general nature of the
business to be transacted, provided, however, that if the business of any meeting shall involve
any action governed by the Articles of Incorporation or by the Declaration, notice of such
meeting shall be given or sent as therein provided.

5.10. Meeting Rules. Meetings of the Association shall be conducted under such
reasonable rules consistent with these By-Laws as the Board of Directors may adopt.

5.11. Attendance in Person or by Proxy. Any Member may attend all meetings of the
Association, either in person or by proxy, and votes may be cast in person or by proxy. Any
proxy shall be in writing and shall be delivered to the Board of Directors by 5:00 p.m. of the day
of the meeting for which the proxy has been given. Such proxy may be revoked at any time by
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written notice to the Board of Directors. No proxy shall endure for more than one meeting and
any postponements thereof unless the proxy shall state some longer period of duration, which in
any event shall not exceed eleven months.

5.12. Affirmative Vote. Except as otherwise provided in the Declaration or herein, all
decisions of the Association's membership shall require the affirmative vote of fifty percent
(50%) of the Members in good standing entitled to vote and in attendance, either in person or by
proxy, at a meeting which has the quorum specified by Section 5.5 hereof.

6: BOARD OF DIRECTORS

6.1. Composition. The Board shall be composed of three members. Not later than
sixty (60) days after conveyance of twenty-five percent (25%) of the Lots which may be created
to Owners other than a Declarant, at least one (1) Member of the Board shall be elected by
Owners other than the Declarant. Not later than the termination of any period of Declarant
control, the Declarant shall cause the two (2) Directors appointed by the Declarant to resign and
the Class A Members entitled to vote shall elect two (2) Directors to the Board. Thereafter, the
Board shall consist of three (3) Members elected by the Class A membership at the annual
meeting. After the initial terms are served by the elected Directors, all terms of the elected
Directors shall be for two (2) years on a staggered basis with at least one (1) Director elected at
each annual meeting. That Director may serve an unlimited number of terms and may succeed
himself. The Board shall elect the officers. The Board and officers shall take office upon
election. Notwithstanding any provision of the Declaration or By-Laws to the contrary, the
Owners by a two-thirds (2/3) vote of all persons present and entitled to vote at any meeting of
the Owners at which a quorum is present may remove any Member of the Board with or without
cause, other than a Member appointed by the Declarant.

6.2.  Appointed Directors. The Directors appointed by the Declarant shall serve at
the pleasure of the Declarant and need not be Members of the Association.

6.3. Method of Election. Election shall be by secret written ballot cast at the annual
meeting or delivered to the president or his designee prior to the start of the annual meeting.
Each person or entity entitled to cast a vote may cast that vote for each vacancy. Cumulative
voting (casting more than one vote for a single candidate) is not permitted. Those persons
receiving the largest number of votes shall be elected.

6.4. Resignation and Removal. The unexcused absence of an Elected Director from
three consecutive regular meetings of the Board shall be deemed a resignation. Any Elected
Director may be removed from the Board, with or without cause, by a majority vote of the
Members of the Association.

6.5. Vacancies. A vacancy in any seat on the Board shall be filled by special election
of the Members within thirty (30) days of the onset of said vacancy. The person who fills that
vacancy shall serve for the remainder of the term of a Director whose seat is so filled.

6.6. Powers and Duties. The Board shall have all powers for the conduct of the
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affairs of the Association which are enabled by law, the Declaration, the By-Laws and the
Articles of Incorporation which are not specifically reserved to Members or the Declarant.
Without limiting the generality of its powers, it shall be the duty of the Board and the Board
shall have the power to:

a. Exercise the powers and duties set forth in the Declaration;

b. Cause to be kept a complete record of all the corporate affairs of the
Association, make such records available for inspection by any Member or his agent, and present
an annual statement hereof to the Members;

C. Adopt and follow procedures for adoption and publication of Board
resolutions, including the provision for hearing and notice to Members for resolutions on rules,
the annual budget, and other matter affecting the rights of Members;

d. Supervise all officers, agents and employees of the Association and see
that their duties are properly performed;

e. Designate depositories for Association funds, designate those officers,
agents and/or employees who shall have authority to withdraw from such accounts on behalf of
the Association, and cause such persons to be bonded as it may deem appropriate;

f. Send written notice of each Assessment to every Owner subject thereto at
least thirty (30) days in advance of the due date of the assessment or first installment thereof;

g. Appoint such committees as prescribed in the Declaration;

h. Exercise its powers and duties in good faith, with a view to the interests of
the Association and to this end adopt appropriate guidelines for action on matters where a
potential conflict of interest may exist;

I. Enter into agreements, contracts, deeds, notes, mortgages, and other
written instruments, either in the name of the Board or in the name of its designee(s) or trustee(s)
appointed by it on behalf of the Association, and to authorize the execution, delivery and (if
appropriate) the recording thereof;

J. Appoint and remove at its pleasure officers, agents and employees of the
Association, prescribe their duties, fix their compensation;

k. Establish, levy and assess, and collect the Assessments referred to in the
Declaration; and

l. Maintain blanket fidelity bonds for all directors, officers and employees of
the Association and all other persons who handle or are responsible for funds of or administered
by the Association.

7 MEETINGS OF THE BOARD OF DIRECTORS
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7.1. Regular Meetings. Regular meetings of the Board shall be held at least semi-
annually, provided that the Board may, by Resolution, change the number and time of such
regular meetings.

7.2.  Notice Requirements for Regular Meetings. Notice of such regular meetings
shall be provided to all Members.

7.3.  Special Meetings. Special meetings of the Board shall be held when called by
any two Directors, after not less than five (5) days notice to each Director.

7.4.  Quorum. A majority of the Board shall constitute a quorum for the transaction of
business.

7.5.  Executive Sessions. All meetings of the Board shall be open to observers, except
a majority of the Board may call that body into executive session on matters of personnel or
litigation. Any action taken in executive session shall be recorded in the Minutes of the Board.

7.6.  Action Taken Without a Meeting. The Board shall have the right to take any
action in the absence of a meeting which it could take at a meeting by obtaining the written
approval of all the members of the Board. Any action so approved shall have the same effect as
though taken at a meeting of the Board.

7.7.  Compensation. No Director shall receive any compensation from the
Association for acting as such but may be reimbursed for any expenses actually incurred in the
performance of his duties.

8: OFFICERS

8.1. Enumeration of Officers. The officers of the Association shall be a President,
who shall at all times be a member of the Board, a Secretary, and a Treasurer, and such other
officers as the Board of Directors may from time to time by resolution create. Any number of
offices may be held by the same person.

8.2.  Election of Officers. The election of officers shall take place at the first meeting
of the Board following each annual meeting of the Members.

8.3.  Term. All officers shall hold such office at the pleasure of the Board.

8.4. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time, giving written notice to the
Board, the President and the Secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified herein, and unless otherwise specified herein, the
acceptance of such a resignation shall not be necessary to make it effective.

8.5.  Vacancies. If the office of any officer becomes vacant for any reason, the Board
may chose a successor or successors who shall hold office at the pleasure of the Board.
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8.6. Duties. The duties of the officers are as follows:

a. President. The President shall preside at all meetings of the Board and of
the Association; see that orders and resolutions of the Board are carried out; sign all mortgages,
leases, deeds, and other written instruments and co-sign all promissory notes and contracts as the
Board may approve from time to time.

b. Secretary. The Secretary shall cause the Minutes to be kept of al
meetings and proceedings of the Board and of the Members; cause a Book of Resolutions to be
maintained; serve as custodian of Association files and records; keep the corporate seal of the
Association and affix it on all papers requiring said seal; cause notice to be served to Members
and Institutional Lenders as required in the Declaration; cause a roster to be maintained of the
names of all Members of the Association, together with their addresses, as registered by such
Members; and perform such other duties as required by the Board.

C. Treasurer. The Treasurer shall cause all monies of the Association to be
deposited in appropriate accounts and disbursed therefrom within the limits of the annual budget
or as directed by resolution of the Board; co-sign any promissory notes and contracts; keep
proper books of account; cause an annual audit of the Association books to be made by a
certified public accountant at the completion of each full fiscal year if required by the Board; be
the chief officer responsible for the annual preparation of the budget, the income statement and
the balance sheet statement to be presented to the Board and to the membership at its regular
annual meeting. The financial duties of the Treasurer may be assigned to a management agent
upon approval of the Board.

9: BOOKS AND PAPERS

9.1. Books and Records. The books, records, resolutions and papers of the
Association and Committee shall at all times, during reasonable business hours, be subject to the
inspection by any Member.

10:  ANNUAL REPORT

10.1. Annual Report. The Board shall present annually to the Members a report
verified by the President and Treasurer or by a majority of the Board showing in appropriate
detail the following:

a. The assets and liabilities, including working capital fund of the
Association as of the end of the fiscal year immediately preceding the date of the report.

b. The principal changes in assets and liabilities including working capital
fund during the year immediately preceding the date of the report.

C. The revenue or receipts of the Association, both for the year immediately
preceding the date of the report.
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d. The expenses of disbursements of the Association during the year
immediately preceding the date of the report, including separate data with respect to each fund
held by the Association.

e. The number of Members of the Association as of the date of the report.

11: INDEMNIFICATION

11.1. Indemnification. The Association shall indemnify each of its directors, officers
and employees whether or not then in service as such (and his or her executor, administrator and
heirs) against all reasonable expenses actually and necessarily incurred by him or her in
connection with the defense of any litigation to which the individual may have been a party
because he or she is or was a director, officer or employee of the Association. The individual
shall have no right to reimbursement, however, in relation to matters as to which he or she has
been adjudged liable to the Association in the performance of his or her duty as director, officer
or employee by reason of willful misconduct, bad faith, gross negligence or reckless disregard of
the duties of his or her office or employment. The right to indemnity for expenses shall also
apply to the expenses of suits which are compromised or settled if the court having jurisdiction
of the matter shall approve such settlement. The foregoing right of indemnification shall be in
addition to, and not exclusive of, all other rights to that which such director, officer or employee
may be entitled.

12: LIMITED LIABILITY OF DIRECTORS

12.1. Fiduciary Relationship. A Director of this Association shall stand in a fiduciary
relation to this Association and shall perform his duties as a Director, including his duties as a
member of any committee of the Board upon which he may serve, in good faith, in a manner he
reasonably believes to be in the best interests of this Association, and with such care, including
reasonable inquiry, skill and diligence, as a person of ordinary prudence would use under similar
circumstances. In performing his duties, a Director shall be entitled to rely in good faith on
information, opinions, reports or statements, including financial statements and other financial
data, in each case prepared or presented by any of the following:

a. One or more Directors of employees of this Association whom the
Director reasonably believes to be reliable and competent in the matters presented.

b. Counsel, public accountants or other persons as to matters which the
Director reasonably believes to be within the professional or expert competence of such persons.

C. A committee of the Board of Directors upon which he doe not serve, duly
designated in accordance with law, as to matters within its designated authority, which
committee the Director reasonably believes to merit confidence. A Director shall not be
considered to be acting in good faith if he has knowledge concerning the matter in question that
would cause his reliance to be unwarranted.
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12.2. Reliance. In discharging the duties of their respective positions, the Board of
Directors, committees of the Board of Directors and individual Directors may, in considering the
best interests of this Association, consider the effects of any action upon employees, upon
suppliers and customers of this Association and upon communities in which offices of other
establishments of this Association are located, and all other pertinent factors. The consideration
of these factors shall not constitute a violation of Section 12.1 hereof.

12.3. Presumption. Absent breach of fiduciary duty, lack of good faith or self-dealing,
actions taken as a Director or any failure to take any action shall be presumed to be in the best
interests of this Association.

12.4. Limited Liability. A Director of this Association shall not be personally liable
for monetary damages as such for any action taken, or any failure to take any action, unless:

a. The Director has breached or failed to perform the duties of his office
under Section 12.1; and

b. The breach or failure to perform constitutes self-dealing, willful
misconduct or recklessness.

12.5. Exclusion to Limited Liability. The provisions of Section 13.04 hereof shall not
apply to:

12.6. The responsibility or liability of a Director pursuant to any criminal statute; or

12.7. The liability of a Director for the payment of taxes pursuant to local, state or
federal law.

13: NOTICES

13.1. Notices. Whenever written notice is required to be given to any person, it may be
given to such person, either personally or by sending a copy thereof by first class mail, postage
prepaid to his address appearing on the books of the Association, or, in the case of the Directors,
supplied by him to the Association for the purpose of notice. If the notice is sent by mail, it shall
be deemed to have been given to the person entitled thereto when deposited in the United States
mail. A notice of meeting shall specify the place, day and hour of the meeting and any other
information required by statute or these By-Laws. When a special meeting is adjourned it shall
not be necessary to give any notice of the adjourned meeting or of the business to be transacted
at an adjourned meeting, other than by announcement at the meeting at which such adjournment
is taken.

13.2. Notices to Township. The Association, through its officers or the Board, shall
notify the Manager of Abington Township of the Association's mailing address and the names
and addresses of all members of the Board and all officers of the Association and any changes
thereto on a current basis.
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13.3. Waiver. Whenever any written notice is required to be given under the
provisions of the statute or the Articles or By-Laws of this Association, a waiver thereof in
writing, signed by the person or persons entitled to such notice, whether before or after the time
stated therein, shall be deemed equivalent to the giving of such notice. Except as otherwise
required by statute, neither the business to be transacted at nor the purpose of a meeting need be
specified in the waiver of notice of such meeting. In the case of a special meeting of members
such waiver of notice shall specify the general nature of the business to be transacted.
Attendance of a person at any meeting shall constitute a waiver of notice of such meeting, except
where a person attends a meeting for the express purpose of objecting, at the beginning of the
meeting, to the transaction of any business because the meeting was not lawfully called or
convened.

14: FISCAL YEAR

14.1. The fiscal year of the Association shall begin on the first day of January of each
year unless changed in accordance with an amendment of these By-Laws in the manner provided
in Article XV below.

15 AMENDMENTS

15.1. These By-Laws may be amended, at a regular or special meeting of the
Association, by a vote of a majority of a quorum of the Members present in person or by proxy,
provided that those provisions of these By-Laws which are governed by the Articles of
Incorporation of this Association may not be amended except as provided in the Articles of
Incorporation or applicable law; and provided further that any matter stated herein to be or which
is in fact governed by the Declaration may not be amended except as provided in such
Declaration.
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EXHIBIT “D”

FIRST PROPOSED BUDGET

OF

COLD POINT MANOR, A PLANNED COMMUNITY

Budget for Cold Point Manor, A Planned Community

Year: 2008

Description of Item

Amount (All Amounts Annual)

Insurance $1,000.00
Landscaping Maintenance
Lawn Mowing $18,000.00
Fertilization $1,200.00
Trees and Entrance $10,000.00
Snow Removal (Streets) $5,000.00
Ottey Lane Driveway Maintenance $1,500.00
Stormwater Basin $3,000.00
Trash Removal (Paid to Whitemarsh Twp) $14,400.00
Site Lighting $1,200.00
Annual Total $55,300.00
Monthly Fee per 40 Units $115.21
|Actual Monthly Fee $120.00 |

Note: Management Fee is excluded as it is anticipated the community will be
self-managed. In the event a management company is retained, the monthly

fee
will increase
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Cold Point Manor

Community Association

February 3, 2010

Dear Homeowner(s):

We hope this message finds you well, during these cold winter months. As
most of you moved into Cold Point Manor during 2009, we hope you are now
settled into your new home. Your purchases have brought the community to
the first step of the Homeowner's Association transition. In accordance with the
Declaration of Covenants of the Cold Point Manor Community Association, once
twenty-five percent (25%) of all homes have settled, the first phase of
transition of Association responsibilities from the developer to the homeowners
takes place. Part of this transition includes the hiring of an independent
Management Company, to oversee the management of those responsibilities
vested in the Association. Therefore, Continental Property Management, Inc.
has been contracted to act as the Association's Management Agent.

As you know, the original operating budget for the Association did not include
the expenses associated with management service. This is an additional
expense that would be added once the transition process starts and the
management company is hired. Therefore, a new budget was prepared to
include management services. The Association is also required to establish a
reserve fund for the future replacement of capital items. The original budget
did not include a reserve contribution, since excess operating funds, as well as
capital contributions collected at settlement from each homeowner, were being
used to initially fund the reserve. A formal reserve fund now needs to be
established. The expenses associated with these two items total an additional
$25 per unit per month to be added to the budget, $15 for management service
and $10 for reserve contribution.

The Association's Declaration and associated responsibility charts identify the
landscape beds and plant material around each home, as being the individual
homeowner's responsibility. This would include, annual edging and mulching of
the beds, periodic weeding of the planting beds, as well as pruning of all plant
material. Rather then having each homeowner perform these services
themselves, in different ways and at different times, it is in the best interest of
the community, to add these services to the Association's budget and have
them performed consistently and uniformly by the Association. Through
contract negotiations, we have been able to obtain attractive pricing from an
area landscaper, to perform all landscape services, including those previously to
be the responsibility of the individual owner.
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The additional cost to the budget for the added expense of the individual home
landscaping is $5 per unit per month.

Due to the aforementioned items, the monthly Association fee is increasing from
$120 per month to $150 per month, effective March 1, 2010. A copy of the
new Association budget is attached. Starting immediately, monthly assessments
should be mailed to:

Cold Point Manor Community Association
Sort 429, P.O. Box 745
Warrington, PA 18976-0745.

If you have not yet forwarded your February assessment to the Association,
please send it to the above address. Any assessments that have been sent to
the Association's prior mailing address will be forwarded directly to Continental
Property Management, Inc.

Enclosed for your convenience, are new payment coupons and address labels
for the balance of the year, starting with March 1%. Please indicate on your
coupon, your Association address, and enclose it with your monthly assessment
payment. All assessments are due on the first of each month. A $15 late
charge will be assessed if not received within fifteen (15) days of the due date.

One other order of business that needs to be completed in conjunction with the
first phase of transition is the election of one (1) homeowner to the
Association's Board of Directors. If you are interested in serving your
community, as a Member of the Board, please complete the enclosed Candidacy
Form and return it to the address indicated no later than February 10, 2010. A
Special Election Meeting will be held at the model home (lot 34), on Tuesday,
February 23, 2010 at 6:00 p.m. A ballot vote will be taken at the Special
Meeting, to elect a homeowner to the 3-Member Board of Directors.

If you have questions regarding any of the information contained in this letter,
please feel free to contact either Kelly Martyn or James Stevens at Continental
Property Management, Inc. at 215-343-1550.

Sincerely,

Sal Paone, Jr.

VP, Paone Ventures, LLC
Kelly Martyn

CONTINENTAL PROPERTY MANAGEMENT, INC.

KM/dw
Enclosures



COLD POINT MANOR COMMUNITY ASSOCIATION
PRO FORMA BUDGET

40 Dwellings
INCOME
Assessments $ 72,000
Late Charges 150
TOTAL INCOME $ 72,150
EXPENSES
Grounds Maintenance $ 36,000
Trash Removal 12,000
Management Service 7,200
Snow Removal 6,500
Site Lighting 1,680
Legal & Accounting 1,200
Insurance 1,000
Repairs & Maintenance 900
Office & Administrative 870
TOTAL EXPENSES $ 67,350
CAPITAL RESERVE 4,800

TOTAL EXPENSES & RESERVE $ 72,150

429..01.28.10



COLD POINT MANOR COMMUNITY ASSOCIATION
PRO FORMA BUDGET ANALYSIS

40 Dwellings
INCOME:
Assessments: The monthly assessment is $150 per unit.

Late Charges: It is anticipated that some owners will pay their monthly
assessments late and incur late charges.

EXPENSES:

Grounds Maintenance: The budget includes 25 lawn mowings, line trimming,
spring and fall cleanup, weeding and mulching of shrubbery beds, turf
applications and pruning of plant material. Funds are also provided for non-
contracted grounds maintenance during the year of $2,500.

Trash Removal: The Association will arrange for once per week trash collection,
including once per week recycling.

Management Service: The Association will be managed by a full-service,
professional management company, under the control of the Board of Directors
and independent from the developer. Management includes administrative and
financial services, plus common-area maintenance administration.

Snow Removal: The Association plows streets, parking areas, and removes snow
from common sidewalks. Each homeowner is responsible for their driveway,
entry walks, and sidewalks in front of their townhome.

Site Lighting: The Association is responsible for electricity to the 14 common-area
streetlights. The projected monthly expense is $140.

Legal & Accounting: Annually, the Association will employ an accountant to
prepare an independent financial statement and tax return. Funds are also
provided for routine legal activity.

Insurance: The Association will maintain coverage on the common ground, plus
directors and officers liability and general liability coverage. Each owner is
responsible for insuring their entire home, including building and contents
coverage and general liability insurance.

Repairs & Maintenance: Each homeowner is responsible for the complete
maintenance of their townhome. The Association only maintains the common
areas.




COLD POINT MANOR COMMUNITY ASSOCIATION
PRO FORMA BUDGET ANALYSIS

40 Dwellings
Page 2

Office & Administrative: Includes the cost of postage, copying, mailings, bank

service charges, assessment coupons, stationery, office supplies and court filing
fees.

CAPITAL RESERVE: In accordance with the Financial Capital Reserve Analysis,
$20 of each monthly assessment will be transferred to the Reserve account. In
addition, all interest earned will be retained in the account. The Reserve is
currently funded at 50%, or $10 per dwelling per month. The balance of the
Reserve is funded through initial Capital Contributions. It is anticipated the

Reserve will increase to the full $20 contribution, upon completion of the
project.



EXHIBIT “F”

DECLARANT’S RESERVATION/DEPOSIT FORM

[Attached]
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EXHIBIT *“G”

FORM AGREEMENT OF SALE
AOS 12/07
Date
1: PARTIES AND ADDRESSES
Seller
Buyer

Buyer’ Address

Buyer’s Phone # Home Work

2: SETTLEMENT

2.1.  Settlement (“Settlement”) shall be made on or before .
However, actual settlement date will be given in writing at “Trim Stage” of construction, subject to
paragraph 9 hereof and subject to force majeure (“Estimated Settlement Date”). Notice of the
precise date of Settlement shall be given to Buyer not less than fourteen (14) prior to Settlement
(“Settlement Date™).

2.2. At Settlement the Unit shall be “Substantially Complete”, as that term is
herein below defined. Buyer hereby acknowledges that the Estimated Settlement Date is made as
an accommodation to Buyer to assist Buyer in formulating future plans, but the Estimated
Settlement Date shall not be considered of the essence of this Agreement of Sale (this
“Agreement”).

3: PROPERTY

Subdivision (“Community”) Unit # (“Unit”)
Model

Address: State Zip
County
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4: PRICE AND TERM

Purchase Price

Amount paid at signing of this Agreement

Additional check to be paid on

Additional check to be paid to on

Certified check at time of final Settlement

Total Amount Due

©®H B B B B P

5: SETTLEMENT.

5.1. At Settlement, Buyer shall pay all settlement charges, including title insurance
premiums, recording and acknowledgment fees, fire insurance premiums, mortgagee service
charges and escrow account items, credit report and appraisal fees, reserves for taxes and insurance,
conveyancing and recording charges and notary fees.

5.2. Homeowner’s Association assessments, water and sewer rent and any other
apportionable assessments or utilities shall be apportioned pro rata as of the Settlement Date.

5.3.  Real estate taxes shall be pro rated on the basis of the last ascertainable tax bill and.
Notwithstanding the foregoing, Seller reserves the right to cause real estate taxes to be pro rated on
an estimated assessment for the Unit as reasonably determined by Seller. The provisions of this
paragraph shall survive Settlement and acceptance of the deed.

5.4.  Realty transfer taxes shall be borne equally by Buyer and Seller.

5.5.  Buyer shall at Settlement also pay to the Homeowner’s Association a non-refundable
working capital contribution in the amount of

6: TITLE AND POSSESSION

6.1.  Title to the Unit shall be good and marketable or such as will be insured by a
reputable title company at regular rates. The Unit shall be conveyed free and clear of all liens and
encumbrances except restrictions, conditions and easements existing prior to Seller’s ownership
which do not materially adversely impact Buyer’s use and enjoyment of the Unit or created by
Seller at or prior to Settlement hereunder and reasonably necessary to the development of the Unit
and the Community.

6.2.  Possession is to be delivered by fee simple special warranty deed and a key to the
Unit.

6.3.  Buyer authorizes Seller to order Title Insurance through

SKB/6460/17/1015563_5 12/17/2007



7: MORTGAGE

7.1.  Buyer acknowledges that this Agreement is not contingent upon Buyer obtaining
financing for the purchase of the Unit.

7.2. Buyer shall seek financing through Buyer’s own sources. Buyer agrees and
understands that failure to secure financing for the purchase of the Unit shall in no way release
Buyer from Buyer’s obligations under this Agreement. Buyer agrees to make application for
financing within ten (10) days of Seller’s acceptance of this Agreement. Failure to comply with
any of the provisions of this paragraph shall be a default by Buyer. Buyer hereby authorizes any
mortgage lender to whom Buyer makes application for a mortgage loan to disclose to Seller any
and all information which Buyer provides to the lender or which Buyer authorizes the lender to
obtain.

8: THE WORK
8.1.  Seller will construct the Unit and will perform all the work and supply all materials

necessary (“Work™) substantially in accordance with the plans and brochures and specifications
attached to this Agreement (“Specifications”).

9: SUBSTANTIAL COMPLETION

9.1. “Substantially Complete” shall mean that the Unit is sufficiently complete so that
owner can occupy or utilize Unit as a single family residence, and Seller has obtained a Use and
Occupancy Permit. Further, if grading, seeding, driveways, and walkways cannot be completed
prior to Settlement due to inclement weather, Settlement shall nonetheless take place in accordance
with the terms hereof, and Seller’s only obligation shall be to complete same at such time after
Settlement as weather and Seller’s schedule permit.

9.2. Buyer agrees that Seller will not escrow funds, at time of Settlement, for any reason.
If Lender requires escrows, such escrows will be Buyer’s responsibility.

10: ACKNOWLEDGMENT

10.1. Buyer acknowledges that Seller, or Seller’s agent has provided Buyer or Buyer’s
agent with::

a. a copy of Seller’s Limited Warranty applicable to the Unit; and
b. a copy of the Public Offering Statement required by Pa. C.S.A. 5101, et seq.

C. Addendums A (Options & Extras), B (Specifications), C (Estimate of closing
costs), D (Home Owner Documents), to be attached and made part of this Agreement.
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11:  TIME

11.1. If Seller is delayed at any time in commencing or performing the work by changes
ordered in the work, acts of God, fire, unusual delay in transportation, adverse weather conditions,
storm, abnormal conditions of the soil requiring other time-consuming treatments, strikes, lockouts,
or other labor disputes affecting either Seller or any of Seller’s suppliers of materials or labor, delay
in issuance of permits, acts of war, or emergency proclamation, or any other causes beyond Seller's
control, then the time for commencement and/or completion of the Work will be extended for such
reasonable time as the Seller may determine.

12: SELECTIONS

12.1. Options and color selections must be selected by Buyer within two (2) weeks of a
fully executed Agreement of Sale. Should Buyer fail to make options and color selections as
hereinbefore set forth, Seller is hereby irrevocably authorized to proceed with the installation of
materials of a color and design selected by Seller within the prescribed allowance as set forth in the
Specifications.

13: CHANGES

13.1. Any changes or additions to the Work requested or ordered by Buyer must be set
forth in writing setting forth the change, the cost thereof and the additional time for completing the
Work caused thereby, signed by Buyer. The cost of any such changes or additions as requested and
ordered by Buyer after the execution and delivery of this Agreement will be added to the contract
sum and will be paid for by Buyer at the time designated by Seller. If despite the foregoing, Buyer
requests a change or addition without specifying the price therefore, or the change or addition is not
in writing signed by Buyer and Seller performs the change or addition in the Work, Seller will have
the right to unilaterally set the price for the change or addition so long as the price is reasonable.
Any extras that are requested by Buyer are to be paid on demand of Seller on or before the date of
Settlement. Any changes made once the working blue prints are established and distributed to the
construction superintendent and subcontractors will be subject to a change fee of $100.00 in
addition to the cost of the change requested.

14: RADON

14.1. As a precaution, Seller shall prepare the house for radon mitigation with the rough-in
installation of a radon mitigation stack. Seller has offered to Buyer, as an optional extra, to
complete the system to ventilate any radon gas that may be present after the construction of the
dwelling contemplated herein. Buyer has elected not to select this option and Buyer recognizes that
any collection of radon gas after the completion of the Unit will be Buyer's sole responsibility and
the provisions for ventilation therefore shall be at Buyer's sole cost without any liability on the part
of Seller
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15: DISCLAIMER

15.1. Buyer is purchasing the Unit upon the basis of its own investigation and without
regard to any representations, statements, promises or the like made by Seller or any Agent of
Seller, except as specifically set forth in this Agreement.

16:  OPTIONS

16.1. Options and extras are to be paid as required by the Seller and Subcontractors.
Should Buyer not settle for any reason, the total amount of options/extras money is due and payable
immediately.

17: DEFAULT BY BUYER

17.1. Except with respect to the Estimated Settlement Date, time is of the essence in this
Agreement.

17.2.  Should Buyer:
a. fail to make any payments as specified, or

b. furnish false or incomplete information to Seller, Seller’s agent or the
mortgage lender, concerning Buyer's legal or financial status, or fail to cooperate in the processing
of the mortgage loan application, which acts would result in the failure to obtain the approval of a
mortgage loan commitment, or

C. violate or fail to fulfill and perform any other terms or conditions of this
Agreement, then in such case, all deposit money and other sums paid by Buyer on account of the
purchase price, whether required by this Agreement or not, may be retained by Seller:

d. On account of the purchase, or
e. As monies to be applied to Seller's damages, or
f. As liquidated damages for such breach.
17.3. As Seller may elect, and in the event that Seller elects to retain the monies as

liquidated damages in accordance with this Paragraph 17 Seller shall be released from all liability
or obligations and this Agreement shall become NULL AND VOID and all copies will be returned
to Seller's agent for cancellation.

18: RISK OF LOSS

18.1. Damage by fire or other casualty prior to Settlement shall not void this Agreement,
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provided that Seller shall rebuild the house as quickly as is reasonably practical, and the date of
Settlement shall be automatically extended by the appropriate period required to allow Seller to
rebuild the house aforesaid.

19:  SELLER'S WARRANTY

SELLER EXPRESSLY WARRANTS THAT IT WILL CORRECT ANY MATERIAL
DEFECTS IN THE HEATING, PLUMBING, AIR CONDITIONING, ELECTRICAL,
ROOFING OR MAJOR STRUCTURAL SYSTEMS OF THE HOUSE THAT OWNER, BY
DUE WRITTEN NOTICE, CALLS TO SELLER'S ATTENTION WITHIN TWELVE (12)
MONTHS OF THE DATE OF SUBSTANTIAL COMPLETION, PROVIDED THAT SUCH
DEFECTS DO NOT RESULT IN WHOLE OR IN MATERIAL PART FROM WORK.
ALTERATIONS OR OTHER ACTS PERFORMED OTHER THAN BY SELLER, ACTS OF
GOD OR ANY OTHER CAUSES NOT DIRECTLY ATTRIBUTABLE TO SELLER. ALL
OTHER EXPRESS OR IMPLIED WARRANTIES ARE EXCLUDED, INCLUDING
SPECIFICALLY ANY AND ALL WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE. SELLER SHALL HAVE THE SOLE RIGHT TO
DETERMINE WHETHER A DEFECT SHALL BE CORRECTED BY REPAIR OR
REPLACEMENT. IN NO EVENT SHALL SELLER BE LIABLE FOR SPECIAL OR
CONSEQUENTIAL DAMAGES OR PERSONAL INJURIES ARISING FROM ANY
BREACH OF THE WARRANTY OR OF THIS AGREEMENT.

19.1. Specifically and without limitation, no warranty is given in respect to:
a. Any appliances, component equipment and the like for which the
manufacturer thereof issues a separate warranty except as to Seller's workmanship with respect to

installation of the equipment (and Seller shall assign to Buyer all guarantees or warranties extended
by the manufacturer of any equipment):

b. Any other matters relating to the construction of the Unit or the condition of
the premises including without limitation of the following or the consequences thereof:

C. Nail pops, seam ridge and shrinkage in drywall, lumber, trim Millwork and
wood floors.

d. Settling of the areas around the house, driveways, or trenches where utility
lines and/or pipes are located underground.

e. Cracking dripping or discoloration of or imperfections in grout, drywall,
stucco, concrete, foundation or basement walls.
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f. Shrinking or warping of doors less than one-half (1/2) inch.

g. Color variations in fixtures, appliances, stained wood, tile, brick mortar or
stucco.

h. Quantity or quality of growth of grass. It is the responsibility of owner to
water, fertilize, and reseed as necessary. Any soil washouts from rain or melting snow from date of
substantial completion are the responsibility of owner.

I. Dampness or water in the basement. If however, Seller is notified in writing
by owner within twelve (12) months of the date of substantial completion that there is water
seepage into the basement, Seller will at no cost to Buyer, install a sump pump.

J- Any condensation problems, including but not limited to windows, skylights
or attics.

K. Seller will not be responsible for any condensation caused by placement of
recessed lighting in cathedral ceilings and/or areas where condensation can be created.

20:  SUBSTITUTION OF MATERIALS AND INSURANCE

20.1. Seller is given the option at Seller's sole discretion to make substitutions of materials
of equal or better quality without additional cost to owner whenever Seller finds it necessary or
expedient to do so. Seller will have the right to make any minor change or changes in the
construction of the project that Seller may in its reasonable discretion find necessary in the course
of construction. However, if a major change is necessary, Owner will be notified of the proposed
change.

20.2. Seller will have no liability regarding appliances and fixtures supplied by Buyers.

Buyers should incorporate a rider to their existing Homeowners Policy to insure their off premises
goods.

21:  GRADING AND SEEDING

21.1.  Seller will have the sole discretion to establish all vertical and horizontal contours
in elevations of grading and the house will be erected upon the lot at such location thereon and at
such elevation as Seller in its sole discretion shall deem advisable. Wherein trees exist upon the
premises, Seller will take reasonable effort to avoid damage; however, in no event will Seller be
liable for damage to trees. Seller shall leave all areas with trees in their natural state if so
determined by Seller. Vegetation shall remain or be removed at the sole discretion of Seller.

21.2. Seller will finish grading of the lot and seeding of the site in an area not to exceed
1/2 acre (including the land on which the house is built) but no grading or seeding shall be done in
area with trees or abnormal topography. Grading will be done with the soil that exists on the said
lot. No soil will be brought in to elevate or add due to the topography.
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22: ROCK

22.1. In the event Seller encounters a subsoil rock formation which (1) prevents
penetration with standard excavating equipment, and which (2) requires pulverizing or blasting or
construction modifications, then Buyer will be responsible for the cost of removing such rock
and/or for the cost of such construction modifications over and above the contract price specified
herein or null and void this Agreement.

23: DEPOSIT AND RECOVERY FUND

23.1. Deposits or hand monies shall be paid to Abington Bank, Escrow Agent for Seller,
who shall retain the same until consummation or termination of this Agreement in conformity with
all applicable laws and regulations. Escrow Agent for Seller may, at his/her option, hold any
uncashed check tendered as deposit or hand monies, pending the acceptance of this offer.

23.2. A real estate recovery fund exists to reimburse persons who have suffered monetary
loss and have obtained an uncollectible judgment due to fraud, misrepresentation or deceit in a real
estate transaction by a Pennsylvania licensee. For complete details call (717) 783-3658.

24: AGENCY

24.1. 1t is expressly understood and agreed between Seller and Buyer that the
within-named agent, broker, (“Broker”) and any sub-agent, broker and their
sales people, employees, officers, and/or partners are the agents for Seller, not Buyer, and that this
was disclosed during the initial interview. Further, no agent of Seller has any authority to make any
representations, covenants, agreements, or the like, with respect to the Unit. Agent, however, may
perform services for Buyer in connection with financing, insurance, and document preparation, and
is hereby specifically authorized by Buyer to place the title insurance for said purchase with a
reputable title insurance company. Buyer further authorizes Seller's agent to prepare documents and
other conveyancing services for Settlement.

25: NO ENTRY

25.1. Buyer warrants and agrees that he/she will not enter the Unit or the Community at
any time without written permission from Seller and Buyer further warrants and agrees that he will
not do any work himself or authorize anyone to do work of any kind on the premises prior to
Settlement, i.e., Buyer is required to use Seller’s subcontractors for all work inside and outside of
the Unit prior to Settlement. Any costs incurred by the Seller as a result of Buyer’s failure to
comply with this paragraph will be the responsibility of the Buyer at a rate of $100.00/hr plus
materials.

26: NO ASSIGNMENT

26.1. This Agreement shall not be assigned or transferred by Buyer without the written
consent of Seller being first had and obtained. Subject to the provisions regarding assignment by
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Buyer, this Agreement shall extend to and bind the heirs, administrators, successors and assigns of
the respective parties hereof.

27:  SALE OF BUYERS HOUSE

27.1. Buyer acknowledges that this Agreement is in no way contingent upon the sale and
Settlement of any real estate currently owned by Buyer.

28: ENTIRE AGREEMENT

28.1. This Agreement and the exhibits hereto constitute the sole and entire Agreement
between the parties concerning the subject matter hereof and may not be modified, discharged or
amended, except by a writing signed by a duly authorized representative of Buyer and an officer of
Seller.

29: DEED ACKNOWLEDGEMENT

29.1. Buyer acknowledges that Seller is the equitable owner of the subject tract of ground
to be conveyed and at Settlement the deed to Buyer may be from the legal owner. Buyer agrees to
accept such deed and acknowledges that the legal owner shall have no liability to Buyer concerning
construction of the house and the improvements of the subdivision.

30: LIABILITY

30.1. Itis understood that neither Seller nor Seller’s agents can be liable or responsible for
consequential damages or personal injury resulting from conditions inherent to home construction
or a site under construction before or after Settlement including any incidental expenses that may
be incurred by the homeowner. These conditions include but are not limited to construction defects,
mud, dust, construction materials and debris, construction vehicles and machinery, road
obstructions or road settlement, high manholes and inlets, high curb depressions, etc. Buyer agrees
to hold the Seller, it's employees, officer and agents harmless from any and all consequential
damages or personal injury resulting from conditions inherent to home construction or a site under
construction whether they occur before or after Settlement including any incidental expenses that
may be incurred by the homeowner or a guest of the homeowner.

31:  WAIVER OF JURY TRIAL

SELLER AND BUYER WAIVE ANY RIGHT TO TRIAL BY JURY ON ANY CLAIM,
DEMAND, ACTION OR CAUSE OF ACTION (a) ARISING UNDER THIS NOTE OR (b)
IN ANY WAY CONNECTED WITH OR RELATED OR INCIDENTAL TO THE
DEALINGS OF MAKER OR PAYEE WITH RESPECT TO THIS NOTE OR THE
TRANSACTIONS RELATED HERETO IN EACH CASE WHETHER SOUNDING IN
CONTRACT OR TORT OR OTHERWISE. SELLER AND BUYER AGREE AND
CONSENT THAT ANY SUCH CLAIM, DEMAND, ACTION OR CAUSE OF ACTION
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SHALL BE DECIDED BY COURT TRIAL WITHOUT A JURY, AND THAT ANY PARTY
MAY FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS SECTION WITH
ANY COURT AS WRITTEN EVIDENCE OF THE CONSENT OF SELLER AND BUYER
TO THE WAIVER OF THEIR RIGHT TO TRIAL BY JURY. MAKER
ACKNOWLEDGES THAT IT HAS HAD THE OPPORTUNITY TO CONSULT WITH
COUNSEL REGARDING THIS SECTION, THAT IT FULLY UNDERSTANDS ITS
TERMS, CONTENT AND EFFECT, AND THAT IT VOLUNTARILY AND KNOWINGLY
AGREES TO THE TERMS OF THIS SECTION.

32: MOLD

32.1. Mold is found in both the indoor and outdoor environment, including homes. Mold
growth is highly dependent on the presence of moisture. When a mold spore comes into contact
with a wet or damp surface indoors, the mold begins to grow. Mold spores will not grow unless
there is moisture present in your home. Therefore, as a homeowner, whether or not you experience
mold growth depends to a large extent on how you maintain your home and whether there is a
source of moisture present in your home. As a Seller our responsibility is limited to things that we
can control and which are provided for in our warranty. By executing this Agreement you agree that
as a Seller we are not responsible for any damages caused by mold, including but not limited to,
property damage, personal injury, loss of income, emotional distress, loss of use and adverse health
effects.

33: INSTALLATION OF ADDITIONAL IMPERVIOUS COVER

33.1. Buyer acknowledges that the storm water management plan that is part of the
subdivision of which your lot is a part, was calculated based upon the impervious cover proposed to
be installed by Seller. If, after Settlement, Buyer creates additional impervious cover by expanding
Buyer’s driveway, installing a patio, swimming pool, tennis court or similar facility, and that
additional work results in the municipality requiring Seller to perform additional storm water
management control, then the cost of that control shall be borne by Buyer. The cost shall include
Seller’s design fees, municipal review fees and any costs incurred by Seller.

34: SELLERDEFAULT

34.1. If Seller shall default hereunder including Seller’s refusal to proceed to settlement
with Buyer, Buyer’s sole remedy shall be to be repaid the amounts heretofore paid by Buyer on
account of the purchase price, together with liquidated damages in the amount of $1,000.00 and of
being reimbursed for reasonable title insurance company charges and reasonable mortgage
application fees heretofore incurred, in which event this Agreement shall termite and neither of the
parties shall have any further rights or obligations hereunder. Buyer hereby waives the right to the
remedy of specific performance.

BROKER
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DESIGNATED AGENT:

ADDRESS:

TELEPHONE:

BUYER AGENT:

ADDRESS:

TELEPHONE:

DUAL AGENT:

ADDRESS:

TELEPHONE:

IN WITNESS WHEREOF the parties have executed this Agreement this day of

Witness: Buyer:

Witness: Buyer:

Witness: Seller:
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